
^SHARA'ff 






HI 



lii wot ababsc immr 












Mufti Muhammad Taqi Ustnani 






,, , JTli L_-.V 






DARUL-ISHAAT 

KARACHI-PAKISTAN 



PSa 



ougnt 10 you www.e-iqra.inro 




Copyright Regd. No. 

All Rights Reserved with DARUL - I SI! A AT KARACHI 
Copyright delegated to 

Mohammad A sif .1 10- New Meentt Bazar Jama Masjid Dehli India 



FIRST EDITION 
2003 

PRINTED AT 

ILMI GRAPHICS 

PUBLISHER 

DARUL LSI l A AT URDU BAZAR KARACHI-! PAKISTAN. 
K-nutil IxhtmtUtUlialcom. net !>k Ph: 02! -263! 861 

AVAILABLE AT 

IDARATUL MA ’ARIF. DARUL Ui.OOM , KORANGS, KARACHI 
9AITI It Ql IRA N, URDU BA /.A R. KA RA < 'HI 

AVAILABLE IN IKK . 

AZJ \A It A t ’ ADR MY LTD ATt 'ON! INENTA (L ON DON) LTD. 
f VOKS ROAD. LONDON HIS 2PW 
7W CWN 85.14 VtVl, Moh : 1)7958 302606 
Email xitle.y urn vImi v « whtty. org, Website : iwiw. azharacodemy. org 



Bought To You www.e-iqra.info 



CONTENTS 



■Foreword 5 

The Reality of Taqieed 7 

Two Kinds of Taqieed 13 

The Qur'an and Taqieed 15 

The First Verse 15 

The Second Verse 18 

The Third Verse .. .20 

The Fourth Verse 21 

The Hadith and Taqieed 25 

Era of the Sahabah & Absolute Taqieed 33 

Taqieed of Individuals in Times of 
Sahabah & Tabieen 43 

First Example 43 

Second Example 46 

Third Example 47 

Fourth Example 52 

Some Assorted Examples . 53 

The Need to Make Taqieed of an Individual 57 

A Clear Example 67 

Determining the Four Schools of Thought 71 

Different Levels of Taqieed 76 

Taqieed of The Masses 76 

Taqieed for The Erudite Scholar ...83 

Taqieed for The Mujtahid in Iiis Mazhab 92 

Taqieed for The Absolute Mujtahid .93 



Bought To You www.e-iqra.info 



4 The Legal Status of Following a Madhab 

Doubts anti Objections oil Taqleed 98 

Taqleed of Four Fathers in the Qur'an .98 

Taqleed of Ah bar and Ruhban 100 

Hadith of Sayyidina Adi I bn Halim 104 

A Saying of Sayyidina I bn Mas'ood ^ 106 

Sayings of The Mujlahid Imams 107 

How May a Layman Recognise The Mujtahid 1 1 1 

Is Taqleed A Defect — 113 

Taqleed of Individual and Base Desires 116 

Taqleed and New Issues 117 

I lanafis and Observance of Hadith 118 

Imam Abu Hanifah and Knowledge of Iladilh 125 

Dormancy in Taqleed 179 

A Final Word 131 

Glossary 133 



Bought To You www.e-iqra.info 



g-*i 



FOREWORD 

There is no dearth of books on the subject of iaqleed 
and ijtihad, and I had no idea that 1 would be writing 
anything on it. However, certain reasons compelled me to 
write down this treatise. 

When, in 1963, the editor of Imran, Mahir ul-Qadri, 
suggested that 1 should contribute on article on iaqleed , 1 
was disinclined to engage in debate on the question, as, 
indeed, my respected lather, Mawiana Multi Muhammad 
Shaft, always kept himself away from it. However, I 
acceded to his request in the hope that I might explain the 
issue and invite the waning parties to think coolly and 
cease to argue. 

Praise belongs to Allah, the article was well received 
when it was published in May 1963, in the Faran, and 
several other magazines of India and Pakistan and some 
Muslims ol Junagadh reprinted it published it in the foim 
of a booklet. 

Nevertheless, though l had avoided a debate on the 
issue, the people, who disavow iaqleed and reject that the 
imams of ijtihad should be followed responded with heavy 
criticism, Mawiana Muhammad Isma'il Salii 
was one of them. His criticism was published in al-Vtisam 
in its thirteen issues and then annexed to his book lahreek 
l.:< tdi-e-Fikr aur Shah Waliullah ki Tcydeedi Masa i. 

Bought To You www.e-iqra.info 



6 



The Legal Status of Following a Madhah 



Another response came from a man who accuses the 
imams oi ijfihad as inventors of Shari 'ah and their 
followers as infidels and polytheists and the Islamic fiqh 
as self-tailored. It was entitled at-Tahqeeq ft Jawab 
at- Taqleed. 

A fhird response was published in a monthly 
magazine of Hyderabad Daccon. 

On my part, I refrained from engaging in the debate, as 



always had been my wont. The articles had been read by 
many discerned people and had been published in India, 
so, many friends desired that I should publish it in book 
form. Therefore, thirteen years later, i revised it in the 
fight of (he criticism ami comments that had been made oil it. 
The original work has been enlarged and the criticism 
answered as part of text without referring to personalities 
as far as possible. Tel me reilenile that this work is in no 
way an argument or debate. 1 1 is purely an academic 
approach aimed at explaining the stand of a vast majority 
of (he ummah who follow the mti/fahid imams, I have 



observed moderation and tried k> give the view point of a 
large section ol the tdama of ah! s annul. 

Therefore, I request my readers to follow the same 
scholarly path and avoid an argumentative approach. And, 
1 hope ( have been able to set at rest doubts and 
misgivings on the issue created by exaggerated 
propaganda by l he careless. 

May Allah accept my effort and make it beneficial for 
the Muslims. 






And only Allah has enabled me. In I Inn I place my 
trust and to 1 lim is my return. 



Muhammad Taqi Usmani 

Friday night. Dar ul-Uloom 

4th Jumadi uth Than i 1396. Karachi 
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THE REALITY OF TAQLEED 

That the real call of Islam is to obey Allah alone, no 
Muslim will deny. So much so that it is wajib to obey the 
Prophet 0 only because he demonstrated the injunctions 
of Allah with his words and deeds. We have to obey Allah 
and His Messenger ft in the things they told us arc lawful 
and forbidden, if anyone obeys someone else instead and 
regards him as worthy of obedience then he is outside the 
folds of Islam, hence, it is imperitive for every Muslim to 
observe the commands in the Qur'an and smmah . 

However, there are commands in them which every 
literate person can understand without a semblance of 
doubt. For instance, the Qur'an says: 

, , * ,, .> * >6 , .f 

( i t ^ y Ua*j * 

And backbite not one another (^19:12) 

Every person w'ho knows a little Arabic will get the 
message, particularly because there is no ambiguity or a 
contrary evidence in Shari'ah. Or, take this saying of the 
Prophet ft: 




No Arab enjoys an excellence over a non-Arab. 

These words are crystal clear. No student of Arabic 
will fail to understand them. 

!n contrast, there are some commands in the Qur'an 
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and the Ahaditk that present some difficulty, or seem to 
differ from another portion of the Qur'an or Ahadith . Let 
us explain by examples of each. 

1 . The Qur'an says: 

* tl 6 s > 6,-' s 

And the divorced women shall wait, keeping 

themselves apart, for three quru\ (2:228) 

This verse specifies the waiting period of a divorced 
woman as three quru 1 which is used in Arabic for both 
menstruation and purity (between two men dr nations). In 
the first sense, the verse would call upon the woman to 
wait for three monthly periods, while the second meaning 
would require her to wait till three periods of purity pass 
over. So, how should she act? 

2. The Prophet has said: 



(ijb jjI) jilt i—J jA3 o ijfi 

lie who does not abolition nutkhtiharah should take 
notice from Allah and llis Messenger of war. 

(Ahu Dawood II 3.199 Kitab al-Bayi 1 } 



There arc many kinds of mttkhabarah (which is 
sharing of crop between cultivator and landlord), but the 
I-ladilh does not specify which kind. Does it mean every 
kind of mukhaharah or some kind? 

3. The Prophet said: 



a *.1^3 aJ 5 tl ji3 aJ 



If anyone follows an imam then the imam's recitation 
is his recitation. (Muwalta Imam Muhammad) 



The former implies that one who follows the imam in 
sal ah should observe silence when the imam recites but 
the latter is emphatic that if he does not recite surah 
al-Falihah then his sal ah is invalid. 

The question aricscs which of the two Ahadith should 
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lie observed. If the first is followed, the second would seen 
to address the imam and one who offers his so l ah by 
himself (out of the congregation), and the follower behind 
I he imam is expected. If we go by the second then it would 
imply that the first refers to recitation of the surah other 
than surah ah Fan hah and surah al-Fatihah is expected 

Many such difficulties present themselves in deriving 
the commands from the Qur'an and Ahadith. I he way out 
is either to rely on our own judgement and interpret them 
or find out what our worthy predecessors had done. So, 
we must conduct ourselves according to the cone l uc ions 
of the scholars of Qur'an and Hadilh ol the first 
generation. 

If we are really lair then we should realise that the first 
option is fraught with danger while the second is safe. I 
am not being humble when I say that in every respect, we 
arc behind the ulama of the early generation, be it 
knowledge or understanding, widsom or memory, religion 
or honesty, and righteousness or piety. Besides, they were 
very close to the atmosphere in which the Qur'an was 
revealdd and that made it very easy for them to understand 
the Qur'an and sunnah. In contrast, we are so far away 
from that atmosphere that it is very difficult for us to 
picture the background, environment, social living and 
style on conversation then prevailing, for it is very 
necessary to know all these things in order to understand 
someone's intention. 

Accordingly, if we reject our own understanding and 
choose to follow the inierpretaion of the complex 
commands of Qur'an and sunnah of one of the scholars 
among our worthy predecessors it will be said that we 
have made his taqleed. 

This is the reality of taqleed . If 1 have been able to 
convey my mind then it should be obvious to you that 
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taqleed of an imam or a mujtahid is made only when there 
is a difficulty in understanding a command of the Qur'an 
or sunn ah whatever the nature of our difficulty: 

(1) the text may be open to more than one meaning, 

(2) it is very brief, 

(3) there are contradictory evidences. 

No taqleed of an imam or mujtahid is done when the 
text is clear and comprehensive and not liable to 
contradiction or doubt. The well-known Hanaji scholar, 
Allamah Abdul Ghani Nablusi *JL* isi j has written: 

fjWJ' A-ip ^*2(13 

a’jS'jllj j a'jJLdh a*Jp aju aj JLj&h 

JsiJlj I l_j jSj Ab t jJJI j UyJl iuijp - j 

A-S ^ aU> 1 L« j .frith j A3j-»Jlj 

A-5 jdfcll J\ 

Thus, the affairs on which there is an agreement and 
are known as essentials of religion, do not call for 
taqleed of any one of the four imams , like the 
obligation of salah, fasting, zakah, hajj, and others of 
similar nature, and the prohibition of illegal sex, wine, 
slaying, theft and usurption and so on. However, 

affairs that are debatable cal! for taqleed} 

% t 

A I lama Khateeb Baghdadi Up di i **- j has written; 

3'j£” yJlj cj! jLtf ItS" p-l-4j a*1p 4l)t 

Uj 1 byll piyt . jj ^Jlj pj-Pj 

j jS* j'il aJ aJidi A-il 

“U3 JCJUdJ *Aj Affl jil ^ 

O Kulasaiai Tahqeeqft Uukm at - Taqleed wat-Talfeeq p 4, Istanbul. 
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£ jyill j CjliL*h Jadlj 

Juiiill 4J lJL$3 i_£li jrf'j ObtSTuJ) j 



. d ’^JJu * ^ j! /JJi Jit 9^13 JUJ dl J> JJ^b 

jjjJi ^5* JiL-wJ' aa* ^ juJiJi 



^ ^Jai t_£Ji i^3 f^*=d j l Aj 4 



W2._^ jl i_.jp- jj ILJal^Jl j C^^?bJt jjijbwJl 

There are two kinds of legal commands: 

(i) Those that are known lo be essential pari of 
religion, like the five limes sal ah, zakah, fasting 
during Ram ad hath llajj , unlawful nature of adultery 
consumption of wine, and such other things. Since 
everyone has knowledge of these things, so taqiced is 
not proper in this kind. 

(ii) Those that cannot be known without concentration 
and deduction, like the branch issues of worship, 
mutual dealings and marriage. In this kind, talqeed is 
proper because Allah has said: 



•i ii /in 

So, ask the people (having knowledge) of the 
Message, i f you do not know. 1 ( 1 6:43) 

Resides, if wc disallow taqieed in these branch issues 
of religion then it would require everyone to pursue 
I he sciences of re I i go in. If that is made necessary for 
the people then all the necessities of life will be ruined, 
fields and cattle will be ignored. So. such a command 
cannot be given. 2 

M awl ana As hr a I' Ali Thanwi tip Jii W-j has 
wri licit; 7 ' Issues are oflhree kinds: 






jit r£iti 



o i\ hiarifiil Our 'an, English Translation 

ft // Tat fill Witl-Mutafaqah, Khateeb Baghdadi v2 pp67-68, Riyadh, 
1 tH‘J Ait. 
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O Those in which the text is debatable. 

© Those that allow for different interpretations, 

© Those whose meaning is clear and understandable. 
Thus in the first kind, the mujtahid has to make 
ijtihad, while others will have to make taqleed of him. 
The second kind, too, calls for ijtihad and taqleed. The 
third kind allows neither ijtihad nor taqleed." ' 

The conclusion drawn from the foregoing discussion 
is that taqleed of an imam or mujtahid docs not in any way 
imply that he is being followed on the understanding that 
it is wajih (obligatory) to follow him, or on the 
understanding that he is the law- giver and everything he 
says must be obeyed. Rather, one follows nothing but the 
Qur'an and sauna ft , and to understand them the exegesis 
of !he imam or mujtahid is relied upon. T his is exactly 
why in ihe absolute commands of the Qur'an and simnah , 
taqleed of an imam or a mujtahid is unnecessary, the 
purpose of obeying Allah and I lis Messenger iH* is served 
easily without taqleed. 

The fact that one whose taqleed is made is not 
regarded more than an exponent whom it is not wajib to 
follow is implied in the sense of the word taqleed. Hence, 
Allamah Ibn al-Humam 4 -X* 41 Uj and Altamah Ibn 
Nujaym a-i* Aii-kj-j have defined taqleed : 

aJ j3 4J- 0 <j aJULJl 

Taqleed is to act according lo the word of one whose 
word is not source of Shari'ah (u proof in Islamic law'), 
without demanding evidence from him . 2 

The source of Islamic law are only the Qur'an and 
sunn ah (and through them by concensus and 

O Al-kjtisad jh -Taqleed wal-I/lihad , p 34, Delhi. It has answers to the 
eleventh doubt. 

© Tens irat-Tahreer, Ameer Badshah Bukhari , v4 p246, Egypt. 

Fath al-Ohafjar Sharah al-Manar, Ibn Nujaym v2 p37 
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mu i logical deduction). One follows the word of the imam 
mi the understanding that he has complete insight in the 
,'ieicnces of the Qur'an and sunnah and. so, the conclusion 
he had derived from them is worth relying upon. 

There is nothing in this conduct that can he called 
sinful or polytheistic. Of course, if anyone believes an 
imam to be the source of law and one whom it is wajib to 
follow then his conduct is polytheistic. To regard someone 
as an exponent of law and to rely on his understanding and 
insight, rather than on one's own, is unavoidable in these 
times of dearth of knowledge. 

We may see it in the example of the laws in a country 
proclaimed and compiled in book form. Howsoever well 
educated the masses might be, they have to seek legal 
advice to interpret the laws. In such cases, no one will 
suggest that the legal expert is bestowed authority to 
legislate and the seekers regard him as the authority in the 
land instead of the laws of the land. 

It is exactly the same with the Qur’an and sunnah . To 
resort to the mujtahid imams to explain them is taqleed. 
The muqallid (one who makes taqleed) cannot be accused 
of following the mujtahid instead of the Qur’an and 
sunnah. 

Two Kinds of Taqleed 

There are two kinds of taqleed: 

(t) No particular imam is specified. Different imams 
may be followed in different issues. This is known -as 
Absolute Taqleed , or General Taqleed . 

(2) Only one scholar mujtahid is chosen for taqleed 
and every complex question is referred to him. This is 
personal following or taqleed Shakhsi. 

There is no more to any of these kinds of taqleed than 
that a person who is incapable of directly absorbing the 



Bought To You www.e-iqra.info 



14 



The Legal Status of Following a Madhab 



commands of Qur'an and sunnah resorts to a mujtahid 
who he knows is adept in these sciences and relies on his 
insighi and understanding. He then acts on the explanation 
of this mujtahid. The Qur'an and sunnah assert that this is 
permissible — nay, obligatory. 
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THE QUR'AN AND TAQLEED 



The guiding principles of taqleed are mentioned in the 
Qur'an. 



The First Verse 



f** 1 JJj Sy’s'' jQ'yd' w?' 




O you who believe, obey Allah and obey the 
Messenger and those in authority among you. (4:59) 



The ului amr (those in authority) are said by some to 
he the Muslim rulers and governors and by others to be 
the jurists. The second explanation is by Sayyidina Jabir 
ibn Abdullah Abdullah ibn Abbas Mujahid 
Ata ibn Abu Rabah U*^' Ata ibn as-Sa'ib 
vlp in Hasan Busri Up in U * h Abu al-Aaliyah 
and many others. Imam Raxi UpAiUp-j has 
preferred this explanation citing many arguments. He said: 
It is preferrable to apply the meaning ultima to ulul 
amr in this verse. 2 

Imam Abu Bakr Jassas Up in found no contra- 
diction in both the Ahadith. Rather both meanings are 
valid, The rulers need to be obeyed in political matters 
while the ulama must be obeyed in issues pertaining to 

O Tli is tafseer of Abdullah ibn Abbas is reported by Mu'asniyah ibn 
Sal ili from Ali ibn Abu Talhah. (Ibn Jarir v5 p88). This is the 
strongest line of transmission of his report (Ai-ltqan # 80) 

© Tafseer Kcibeer v3 p334. 
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Shari 'ah. 1 Allamah I bn al-Qayyim said that obedience to 
the rulers leads finally to obedience to the scholars of 
religion because tUidi i-c-LkJ iptki the rulers obey the 

ulama in matters of Shari'ah.- 

Anyway, the verse asks the Muslims to obey Allah and 
If is Messenger iSH and the ulania and jurists who explain 
the words of Allah and llis Messenger ® and this (last) 
obedience is laqleed. 

The next portion of this verse is: 



oy+y d\ Jj-y'j J\ 0 jV t is* ^ 




Then if you quarrel on anything, refer it to Allah and 
the Messenger, if you believe in Allah and the last day. 

(1 1:59) 



According to the above explanation, it is a continuous 
sentence in which the mujlahideen are addressed. Abu 
Bakr Jussas wrote in support of ulama as ’those 

in authority' . 



J\ o ji’jis, 'Jte 
* # 
jjLj jA 4 jSl JA; c 

jAl' jm*X 3 £h j O? 

31 <lJp <5)1 ^ •u—’j *&' •— >1^ ^Jll <lJ ^ jUiUlity 



e<U c-~J 3 ' c-jtS' 

[ Js- 1* a a y?}) j jjji oliS”" ^jli <ljL5" j jpyt ^ 

.f t j| 1*11 4j1 iLOi &dlS 

That Allah's words, if you quarrel follow 

immediately His statement about uhd amr (those in 

O Ahkam ul Qur’an ; Jassus v2 p256 
0 Flam ul-Muqi’een, Ihn Qayyim vl p? 
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authority) is evidence that uhtl amr are the jurists, 
because Allah has commanded all men to obey them. 
Then, after saying, if' you quarrel , lie commanded 
the ulul amr that they should refer back to Allah's 
Book and His Messenger's sunnah that in which they 
differ. This command could be directed only to the 
jurists because the masses and the tin knowledgeable 
cannot be of that standard and they do not know how 
they have to refer back any matter to Allah's Book and 
the sunnah. And they do not know how to derive 
evidence for new issues. So, it is the ulanui who are 
addressed here. 1 

The famous scholar of A hi Hadilh , A I Jamah Nawwab 
Siddiq Hasan Khan has also confirmed in his 

exegesis that the words of the Qur'an in this verse jii 
jJ' are addressed to the Mujtahadeen. 

And obviously this is an address by itself and it is 
directed to the Mujtahids. 2 

So, it is not correct to conclude that those who are not 
competent to make ijlihad may refer to the Qur’an and 
Hadilh directly in connection with disputed issues and 
derive their conclusions. Rather, the first sentence of the 
verse addresses those people who cannot derive 
commands directly from the Qur'an and sunnah. It is their 
duly to obey Allah and His Messenger by asking for 
rulings’ and explanations from the ulul amr and 
conducting themselves on it. The second sentence 
addresses the mujtahideen. They are directed to turn to 
Allah’s Book and the Messenger's fil sunnah and deduce 
commands. So, in the first sentence the muqallid is 
commanded to make taqleed and in the second the 

O Ahkam id Qur'an v2 p257 



Bought To You www.e-iqra.info 



18 



The Legal Status of Following a Madhab 



mujtahid to make ijdhacL 

The Second Verse 



J\ ijjj % d.'s- 0 W' j its' r* & 'k> 

S& jJ J\}Sd> 

(Ar:s.L-J) 



And when there comes to them any tiding, whether ft! 
peace or of fear {or war), they spread it abroad. If they 
had only relTercd it to the Messenger ^ and to those 
in authority among them, then those among them who 
can search the truth about it, would have known (how 
to dispose of) the matter. (4:83) 



The hypocrites in Madinah spread mm ours concerning 
war and peace. Some simple Muslims fell into their trap 
and passed on to others whatever they heard, l itis created 
an atmosphere of uncertainty. The verse instructs Muslims 
not to do so but inform the nlul atm of whatever they 
learn. The qualified among them would investigage and 
let them know the truth. 

Though this verse was revealed about a particular 
situation, yet the principles of exegesis and principles of 
jurisprudence rely on to the- general words of the verse 
draw commands and rulings. Accordingly, this verse 
guides us to contact the people specialised in investigation 
and act according to their deduction. This is taqleed. 
Imam Razi aJIp 4 ia 3*^ has written about this verse. 



tit i 4 jv - ^)t C«3 

j y > t ilb i/tfl : J jii \jjt C~J til j ji 

kit. 1 1 j*J )/U ^ jt L® Jj^t 

Jufij A-ip L-JXJ ^ujt 5' t^dljj jt 
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^9 £.LoAith 

.'in to draw conclusions is evidence, and qiyas 
(analogical deduction) is the same thing or part of it, 
and is proof, too. Given that, this verse is evidence of 
Sui tic matters. (!) Some of the new' issues that grow 
an- not understood by the text, but one has to draw 
conclusion to (hid out their meaning. (2) 1st inbat (to 
draw conclusion, to arrive at the truth) is proof (3) It 
ir; obligatory Idr the masses to make laqleed of the 
scholars concerning issues and commands that they 
face, " * 

‘.uiiie people have demurred that this verse was 
ii aled concerning war and so is specific about such 
. i J i i.i 1 ions and cannot be applied to times of peace. 2 
I liiwrver, we have stated already that reliance is placed on 
tin icxl not on the background ol specific situation. Imam 
I -a a .Of-iti 1 ! has answered this objection. 



jhej U ^3 ^ Jljl i\sr tilj <dj9 ^ \ 

.A-f-j-iJl ^l 3 j 3 lyUi«j jiasj U-J a 
4ii C™£9 tJ »L j jJLsoj b» ^9 ej^cJi j 



j^xJl jAj 

A I hilfs saying And when comes to them any tiding, 
whether of peace or of fear ■■■ is very general. It 
encompasses war situations and all legal questions too. 
War and peace arc such that no chapter of Shari ’ah 
excludes them. There is no word in the vese that 
might make il specific to war. J 

Imam Abu l)akr Jassas Ra/i has given the same 
answer in much derail and rejected incidental 

O /'ij/vi’fv Kahecr, v3 p272 

n / , if hi r k A : ,v tdi-e- k ikr, IVI aw i ana M uham mad I si 1 1 a'i L I . 

♦ > f . A. si % t Kaheer, v 3 p 273 
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doubts. 1 This is why (he well-known scholar of 
Ahl-Hadith lias written while oiling this verse in support 
o Vtfiyas: 

(*-Wi jfi j'j SjLii ^ 

JsL^b 

If we do not gel from the verse guidance for the times 
of peace than how do we cite it for validity of t/iy as. 2 



The Third Verse 

$*£ ft & > ^ 

Why, then, should not of every section of them, a party 
go forth, that they may become learned in (the 
knowledge of) religion, and that they may warn their 
people when they return to them, ill at they may be 
aware, (9:122) 



This verse confirms that all members of Muslims must 
not occupy themselves in works like Jihad and so on. 
Rather there should be a party of them who occupy 
themselves day and night to acquire perfect understanding 
of faith. They may thus teach the commands of Shari’ah to 
those who cannot find time to acquire knowledge. 

This verse binds the section devoting itself to learning 
to acquaint other people to the laws of Shuri'ah. And, it 
binds these other people to conduct themselves on the 
teachings imparted to them by the learned section and thus 
keep themselves away from disobedience to Allah. This is 
taqleed. Imam Jassas .uU- <«»' j has said: 



OAhkam Qur'an, Jassas v2 p263'. Chapter: 'Obedience to the 
Messenger ‘ 

© Tii fseer Fath-ul Bayun. Nawab Siddiq Hasan Khan, v2 p33. 
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^>3 Ji-3 f jJl j j-UJl 

In I U is verse, Allah has made il obligatory for the 
masses that when the ulama aeqaint them (with 
umniKinds of Shari'ah) then they must preserve 
I lie m selves (from disobedience to Allah) and obey the 
uhnmi. * 



The lour th Verse 



(V 






So, ask the people (having the knowledge) of the 
Message, if you do not know. ( 1 6:41} (2 1 :7) 



I his verse outlines the principle of guidance that those 
people who are not experts in knowledge and sciences 
limy ask the specialists in this field and act accordingly. 
Him is known as taqleed. Allamah Aalusi d* *»i wrote: 



<Lil 

jk Jl ^ ^Uh JLiiJ 

This verse is cited to prove that il is wajib to refer to 
I lie ulama for such things in which one lacks 

h 

knowledge. Allamah .falaluddin Suyuti 

wrote in Ikied that it is deduced from this verse that 

taqleed is allowed to the common men for branch 

issues. 2 

Some people argue that this verse is specific to a 
particular situation. The idolaters of Makkah used to ask 
why an angel was not sent to them as a Messenger. In 
answer, this particular verse was revealed and all its words 
me: 

to tiikam ul Qur'an. Jassas, v2 p262 
to Hi th ul Ma 'an i v14 pi 48 
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J-®' v-J CLs ^ ULw*iji Uj 



-•*• * r f * 1 *V 1 * r J* * ( 

O 0 y>s*. j if jt 

And Wc sent nol (Messengers) before you (O Prophet) 
but men to whom We sent revelation - ask the people 
(having the knowledge) of the Message, if you do not 
know. (16:43) 



Some exegetes say that the words a hi uz-Zikr (people- 
having the knowledge -— of the message) are the scholars 
of the People of the Book, but some others hold that they 
are those of them who became Muslims in the Prophet's 
SP 1 times. Yet others contend that they are the people of 
the Qur'an. Muslims. The verse implies that everyone 
knows that all the past Prophets were mortal and 

none of them was an angel. So — those who disavow 
tat f feed argue — that the context of the verse does nol 
embrace I he subject o i' fai/lced and ijTduuL 

Our answer is that from the point of view of the text 
the verse is evidence of leu/ lea/. We may lake whatever 
meunig of ah! ttz-'/Jr (people huvig knowledge of the 
message), but vve are ins hue ted lo turn lo them because of 
our personal lack of knowledge. This can be correct only 
when we concede that 'every unaware should refer to the 
aware.' It is to this principle that (he verse guides us and it 
is on this basis that we know that UujieeJ is valid. We 
have made it dear earlier that: 



2 L> lJ V .la jilt p j^JU 0 

(Reliance is placed on the general words of the verse, 
not on the spec i lie condition for which il is relvealed.) 

Therefore, we deduce from the verse the principle that 
those people who lack knowledge must refer to the 
knowledgeable. This is iinfecd. Khalecb Baghdadi 
<0* wrote: 
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(3 L^djt A*Udt *d tj* W 

^Jl*j( -Oil Jli <a]jAj WJlP fc L lflJ £)l AJ jj? t-i 



. r bl fti\ jAt ijhili” 



As Ibr the question who may make taqteed. it is the 
musses who do not know the methods of Shard ah 
commands, it is allowed to them to make taqleed of a 
scholar and conduct themselves on this directions 

because Allah says (Ask the people of the 

message). ' 



lie has then reported on his chain of transmission that 
A nir ihn Qays -Up -it said that ah/ uz-Zikr the 
foregoing verse means people of knowledge (scholars). 



O At laujach wal Mutalaqqih, Khateeb Baghdadi, v2 p6S. Dar-uMfta, 

Uiyadli. 
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THE HAD1TH & TAQLEED 



Like (.he Qur'an, many Ahadith also confirm the 
validity oftaqiced. Wc reproduce some of them: 



jit At J j-jj Jt3 Jl3 *up <5)1 ajuAj- y ( \ ) 

,£J*j y jJ-UJb I y\b U ^ y\ 

j j^i 

(1) Sayyitlina H uzayfah <^sb reported that Allah's 
Messenger said. "I do not know how long t will 
survive among you. So, after me, follow' two of them 
— Abu Bakr and Umar. 1 

The Hadith uses the word iqtida (follow). It is not used 
to follow anyone in administrative affairs, but to follow 
someone in religious matters. Ibn Manzoor wrote: 
■u 3)aiJ(j OjAiJi (Qudwah is the person whose 

surmah one pursues). He wrote furl her :5^Sl ' * j-iih (qudwah 
means uswah) 2 . The Qur'an also uses this word to mean: 
following the Prophets and the righteous in 

religious matters. 



j ^ | j * r s' , * ^ j T * 

M A jjjl 



Those are they whom Allah guided, so follow their 
guidance. (6:90) 



OTimnizf Ibn Majah, Ahmad. Min] at ul-Mqfuleeh v5 p549 - virtues 
of Abu Bakr and Umar y } 

© 1 ,isan ul-Arab v20 p3 ! , root '-U qada. 
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We also read in the account of the Prophet's death, 

^Ujlj (Jc-J -t-ic- djat A»t J>**j 

Sayyidina Abu Bakr 4$> followed the Prophet's 0 
and the people followed Abu Bakr’s saUth} 

Sayyidina Abu Wahl reported: 

jt y* jJbr JUS «lp ^ j oUiP JJ J ' C-— br 

ji JUi JUS flJlft ^ AiP J 

Jtj U fllfc— J ^|l S ^ ^ 

a O a AJ *— : v-dj 

. U-Aj O' jr-d' U* JU3 

1 sal near Shay bah ibn Uthinan and he said, (One 
day) Sayyidina Umar was sitting at the same place 
as you are now silting and he said that he intended to 
distribute among the people all the gold and silver 
found in the Ka’bah. I told him that he had no authority 
to do so because both your predecessors (the Prophet 
0 and Sayyidina Abu Bakr *&>) did not do so. He 
said that indeed both of them are such as must be 
followed. 2 

It is reported by Sayyidina Anas 4&* that the Prophet 
said in a gathering. "Shortly a person entitled to 
admittance to Paradise will come to you." Indeed, an 
Ansar Sahahi came in. The same thing happened on the 
second and third days. So, Sayyidina Abdullah ibn Anir 
4^> went to him and stayed overnight with him, imagining 
that he would find him occupied in worship exceptionally. 
But. after some devotional exercises, lie slept all night 

© Saheeh Bukhari (a man following the imam) 

© Musnad Ahmad v3, p4 10. Musnad Shaybah ibn Uthman 
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Hiilil I’trjr. So. Abdullah ibn Anir said to him: 

J Jt j*2L3 Us> U JaiH ^JJ\ <s ji Ji CO jfc 

1 aC , „ * 1 ^ 1a » J 
J-2r 

I had come lo you to watch your deeds and follow you.' 

In all these Ahadith, the word {iqhda) is used for 
fill lowing anyone in religious matters, particularly in the 
lirsl two Ahadith. This is called taqieed. 

(2) Sayyidina Abdullah ibn Ann reported that the 
Prophet |§l said: 

uM i a* **rH f-W’ ^ 0’ 

* ^ 

Lj_} frj wLrtJl I 4 JIP tjl tcU - lud' ^yr.C; 

.1 jLj : ij t^JUas jju \ jsiU \ 

Surely, Allah will not rake away knowledge by 
removing it from (hearts of) men, bin lie will take 
away the ultima (to Him) till when there are none of 
them left, then people will make the ignorant their 
chiefs. They will be asked and they will issue fatawa 
(edicts, rulings) without knowledge, (icing misguided 
themselves, they will misguide others, too . 2 

This Had it h clearly says that to give fatawa is the 
work of the ulamu . This in turn means that people must 
ask them for religious rulings and they must issue 
commands on which people must conduct themselves. 
This is the aim of lag Iced. 

Another thing worth considering in this lladith is that 
the Prophet foretold of a time when the scholars would 

O In answer, the Ansar Sahabi said, "1 do nol perform any significant 
deeds. However. I harbour 110 grudge against any Muslim, nor am I 
jealous of any one." (Ahmad transmit led it, \ 3 pi 66, on a sound line 
of transmission.) 

G Bukhari. Muslim, Mishkat. {Kit oh itl-fhu) 
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disappear. The ignorant will issue faiwa. The question 
arises, what other option people have of observing 
Shar'iah in those times than in following the expired 
ulama because neither is anyone qualified to seek direct 
guidance from Qur'an and sunnah nor is there a surviving 
scholar to refer to. Hence, the only option available to 
them is to follow the departed scholars through their 
writings and so on. 

Therefore, the Hadith is evidence that as long as the 
mujiahid ulama are available, they must be consulted and 
their rulings must be observed. When there is no scholar 
left, instead of regarding the unworthy as mujiahid and 
acting on their Jdfawa, laqleed must be made of previous 
ulama. 



(3) Sayyidina Abu llurayrah reported that Allah's 
Messenger said: 



Oljj) 



obli ft ^ ^ pi* 



If anyone gives a ruling without knowledge then the 
sin lor it will be on him who gives the ruling. 1 



This Hadith is an explicit evidence in support of 

* 

laqleed. I f laqleed was not proper and conducting oneself 
on a fatwa without examining evidence was not proper 
then why was there sin on one who issues fatwa? Rather, 
just as the mufti was a sinner for issuing an edict without 
knowledge, so too the person acting on it without 
investigating its soundness should be called a sinner. 
Thus, the Hadith made it clear that if anyone is not a 
scholar then his responsibility is only to the extent that he 
enquires from one whom lie thinks is a scholar of the 
Qur'an and sunnah. If the scholar gives a wrong answer 
then no sin will fall on the person asking the question, but 
on him who answers. 

O Abu Da wood, Mishknt ufMasabceh ( Kitab itTlhri) 
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( 4 ) Sayyidina Ibrahim ibn Abdur Rahman a!-Uzri 
Up has reporled that Allah's Messenger ^ said: 

gjJlkb <UP <d Jiif- ( J£" ^jA J-aJXJ 

JjyL" j j dL . J l Jbui'j 

The trustworthy people of every generation will be the 
bearers of the religious kn wo ledge, (hey will remove 
the manipulations of those who exaggerate in it. false 
claims of the liars and the interpretations of ihe 
ignorant. 1 

This Had it h scorns on the interpretation of the 
ignorant and says that it is the duly of the ul atria to refute 
them. Thus* those who do not posses the insight of the 
mttjfahid must not rely on their understanding to interpret 
the commands of the Qur'an and sutmah, Rather, they 
should get in touch with the scholars. This is taqleed. 
Iks ides, though only those who have some understanding 
will try to interpret ihe Qur'an and sutmah. yet the Hadith 
calls them ignorant and condemns his interpretation. Thus, 
a little knowledge of Arabic is not enough to extract 
commands and rulings from the Qur'an and sunnah. 
Rather, it requires the insight of the nmjlahid. 

( 5 ) Sayyidina Abu Sa’eed al-Khudri 4® has reported 
that some Sahabak began to conic late for sal ah. So, 
the Prophet JaH encouraged them to come early and 
join the trout rows in prayer. Me also said: 

Observe me and follow me and those after you will 
observe you and follow you. 2 

Of course, it does mean that worshippers in the Jront 

O Mishkat al-Masabeeh (Kilab u!-ilm). Buvluiip (in al-Mudkhal) 

© Sail ceh Bukhari (a man following i lie imam a ml others following 
him). Saheeh Muslim. 
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rows will watch him and lb I low him while those in rows 
behind will watch and follow them. I lie other meaning 
apart from that could be that they should come early to be 
able to obseve the Prophet's method of salah carefully, 
so that those who succeed them will make their taqleed 
and follow them, I bn I la jar explains this 

Hadith: 

1 flUato JJSj 

LJjJt Jo I J\ ^Ul oCJJtTj 

Some people have said that this Hadith means you, 
learn the commands of Shari 'ah from me and the 
/ a h i cen loll o w i n g y o u w till ea rn fro rn y o u a n d 1 h i s 
would go on one after another till the world ends. 1 

{ 6 ) S ay y id in a Sail! ibn Mu'az reported on the 
authority of his father: 

* 1 

bjlP jjikif 4 UI Jy-ij b cJli3 <L=j1 

c? 5 ^ l? U> tit Af^Li 

A woman came to the Prophet ® and submitted: O 
Messenger of Allah! My husband has gone away 
participating in jihad. When lie offered scilah , ! 
followed him, and 1 I ol lowed all his deeds. Now, you 
teach me a deed that may make me equal to his deed 
(which is jihad) till he returns (to the end). 2 

The woman disclosed that she followed her husband 
not merely in salah, but in all deeds. However, the Prophet 
did not disallow her in any way (to do so). 

O Fath al-Bari v2 p 1 7 1 

© Musnad Ahmad v3 p439. musnad Mu'az ibn Anas, and ai-Haylhmi 
(in Majma az-Zawa'id). Zuban ibn Fa' id is a narrator whom some 
have questioned. Other narrators arc trustworthy. 
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(7) Sayyidina Abdullah ibn Amr 4^ reported that the 
Prophet ® said, "If anyone has two characteristics 
than Allah will record him as grateful and 
perseverant." The two characteristics are: 

^ Jll OUJ ^ 13 j Jo* j* 

fjjl' -LoJtJ 

He watches someone higher in rank than him in 
matters of religion and follows him, and watches a 
person lower than him in worldly matters, and thanks 
Allah that He has kept him better off than him. 1 



O Tinnizi, Sharah of: Ibn al-Arabi v9 p3 1 7 
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ERA OF THE SAHABAH 
& ABSOLUTE TAQLEED 



In the limes of the Saha bah, taqleed was observed 
much. Those of them who could not give much time to 
acquire knowledge, or could not decide a particulr issue 
on their own ijiihad , consulted other jurist Saha hah and 
conducted themselves on that. Wc find that they observed 
both Absolute Taqleed and Taqleed Shakhsi , the examples 
of the former could fill a whole volume. Here are some 
examples o $ taqleed mull at] (Absolute Taqleed). 

jd jp (\) 

oUi aiyDi JU. ji jiji j, t«t u Jiij 

oi^ij j* JU j il ji ja) jj 

ft E C ft 

ji OLfj ilji J « C-jIj 

i Luvoti j iJlj 4J <&' jli ^iLJj JuJi jp JL*j ji 

(it-t/lfl (^3 ^IjJalUl J j) 

(l) Sayyidina Ibn Abbas said that Sayyklina Umar 
delivered a sermon at Jabiyah, saying, r, 0 People! 

If anyone wishes to ask anything about the Qur'an, he 
must go to Ubayy ibn Ka'b He who wishes to 
know about injunctions on inheritance, must go to 
Zayd ibn Thabit 4^>. And one who intends to learn 
about fiqh must go to Mu'az ibn Jabal And if 
anyone wishes to know about wealth and property he 
must come to me because Allah lias made me its 
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guard iiin and distributor. * 

Sayyidina Umar named ihe subjects and the 
scholars whom people should approach for knowledge. 
Those who were qualified might even Learn the arguments 
while the others might simply rely on their words and act 
on them. This is taqleed. Thus, the Sahabah conducted 
themselves on the rulings given and. if they were not 
qualified, did not ask for evidences and reasoning. 

*4" 4-P jfi- dill 4-P (Y) 

Jit Jjt jh ^ p Ji-df *1 Jr jl' 

^ yj^ xs> o 

{2) Sayyidina Saalim a-U - on said that someone 
asked Sayyidina Abdullah I bn Umar 4^ that a man 
borrowed some amount of money from another for a 
specified period. The creditor was willing to waive a 
portion of the debt if the debtor repaid before the due 
dale. Sayyidina I bn Umar did not like it and he 
disallowed it,- 

There is no clear Hadilh on this question traceable to 
the Prophet. So. this is the ijtihad of Sayyidina Ibn Umar 
and his own analogical conclusion. Neither the person 
enquiring asked for reasoning nor did Sayyidina Ibn Umar 
disclose it This is taqleed. 



o* oo*- 4 dr? ■M’ (O 

d' CK <y. o_j" : Jdj i/i O 

^ OjS'i :cJi (4Ul ^ "* a £ •Ajfjjl' 

0*^1 £) (' v ' _■* ' (I — * T £) 

■- ji Si jib i V J j 

© Muwatla Imam Maalik p279 
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( t) Abdur Rahman said that he asked Muhammad ibn 
Sirecn U* Up-j whether it was allowed to enter the 
public bath (for having a bath). He said that Sayyidina 
l niar^i? regarded it to be makruh (disliked). 1 

I lie great tabi'ee of the calibre of Muhammad ibn 
girccn thought it enough to say that Sayyidina Umar 
Culled it makruh, but did not offer any reasoning. In fact, 
there are a marfoo 1 Ahaditb on this subject, one of. them 
narrated by Sayyidina Umar4fe> himself. 2 

b-b- 1 '■r’jil bt jl ^yJ ^yP ( 1 ) 

' S' 

Ailj aJb-i jj j* 4j jblb 

j4S> Jlii d ^di /«■ d' pjj iji jap 

liti cCJJLp JL3 ^ f ^ r <eauJl U 

gh Id vLftl j i S.S 

(4) Sulayman ibn Yasar <U* iii iuj-j said that Sayyidina 
Abu Ayyub Ansari 4^ began his journey for Hajj. 
When on the route to Makkah, he reached Nazi yah, he 
lost his riding beasts. On the Day of Sacrifice (10th 
Zul-hajjah, when ! lajj was over) he came to Sayyidina 
Umar 4$*. He related to him his predicament. 
Sayyidina Umar 4^ instructed him to perform those 
duties that a pilgrim performing U month performs. In 
this way, he would come out of the ihram and next 
year he should return in the months of Hajj and 
perforin Ilajj and offer the sacrifice that he would 
afford. 3 

Neither was reasoning requested nor offered. He acted 
on the ruling of Sayyidina Umar^fe*. This is taqLetl. 



O Al-Mataiib al-Aaliyah. Ibn Hajar. vl p51 ti IS7. 
© hath al-Bari v2 pi 50 if 494. 

© Muwata Imam Maalik p 149 
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ijl ^ jlT Jl3 JJ (o) 

c-Jt ^ Ju? 'j'j oy«fljij 

b' oLjI b cJi t Jl j ^jS"’ jJl JUpS 

tjl b (Jl3 ?C*AM Q. ■ .1) ^ C-JLvP lilj O jj?- Jjn.».-<J' 



Jlj-j fit jj) f Lj 

(5) Mus’ab i bn Sa'd said, "When my father (Sa'id ibn 
Abu Waqqas 4 k&) offered salah in the mosque, he 
performed the bowing and prostration carefully, but he 
was nevertheless brief about them. But, at home, he 
prolonged them (and other postures of salah). I asked 
him respectfully why he did that. He said that he was 
the imam of the people who followed him. (They 
would think that they too should prolong their salah if 
they saw him do that: That would soon become 
necessary.) 1 

This discloses that the masses did not merely follow 
the savings of the Sahahah but also emulated their actions, 
that is they made laqleed. Thus, there was no question of 
seeking reasoning on making laqleed of deeds. They were 
very careful people. 



Li ^ j « h IJlaLa :4fe> *(* _ ja_j l 

jA LoJl jts^^ b jLfii ^ 

(_g, Lu 3 j 4*&jt b a ^ \ Lgjl |%^jt Jtfli f jJ» o 

1. ........ ,. . , r . U .i 



■up JL*p /j «b>dJ? ;d dial 



Igjl \ "iiLi i *\ ^ 4**-a*J' ^j^Jb jlS* 4i& 

'•m h oJLa ij£ Lwi jaA jJl 

(6) Sayyidina Umar saw Sayyidina Talltah ibn 
O Majma 1 az-Zawa'id. i laythmi v 1 p I ft 2. 



Bought To You www.e-iqra.info 



37 



I fie Leva! Status of Following a Madhab 

IJbaydullah wearing a coloured cloth while in a 
slate of ihram. So, he asked him why. and Talhah 
said, "O Ameer ul-Mu'mineen! This is a fabric 
tm Scented (which is allowed while assuming the 
ihram)." Sayyidina Umar said, "You people are 
imams and leaders. People follow you. II one who is 
unaware observes you, he would presume that since 
you were wearing it in a state of ihram (so it is 
permissible, and he two would wear scented colomed 
cloth)." 1 

(7) Also Sayyidina Umar saw Sayyidina Abdur 
Rahman ibn Awf wearing socks (of a particular 
kind), and said: 

^Ut jky jf jfo <U <-$4* (V) 

"I adjure you that you must remove them because, I 
fear, the people might see you and follow you. "2 

The foregoing events prove clearly that people made 
taqleed of the Saha bah who were distinguished in 
knowledge and understanding not only of their Mayings 
and rulings but also of the deeds which meant that they 
did not seek to know the reasonings. This made it all the 
more necessary for the Saha bah to be careful and they 
impressed upon others loo to he careful. 

(8) Sayyidina Umar sent Sayyidina Abdullah ibn 
Mas'ood to Kufah and he wrote a letter to the 
people of Kufah, 

5 ill < \j4 jr-db Jf A3 ^1 

A * 

it il J yA j J* J . tyijjy U-U» 

B Musnad Ahmad vl p 196 

9 Al-tsti'ab, Ibn Abdul Barr v2 p3 I?. Asa bah, Ibn I la jar v2 

p36 1 . A'lam al-Muqi'een, Ibn Qayyim v2 pi 71. 
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»>1 j Uhjj I jwlsSli jJj Jjbl i ^A j aJLp 

"I have sejit Ammar ibn Yasar 4i§fc> as ameer and 
Abdullah ibn Mas'ood as a leather and minister. 
Both of them are the superior Sahahah of the Prophet 
all. They are also the participants of Sadr. So, follow 
them and obey them." 

(9) Sayyidina Abdullah ibn Mas'ood explained the 
principles of judgement: 

f All <— jLS" ^3 U_) ^ yjl Jbu S.LA3 <d fp ( ya~i 

( _ ? JLa fLi 4j U~f (jiaidi All <— JhS* ^ y\ d$.L>- ^13 

«UJ 4j j AH ^ I y>\ if. Is*- Jt3 ^JLjj 4-lp All 

Ot-\PT 0^ Aj (jJaS Uu j*JLj J A-JLp Ail 

^ j |*d— >j a*1p Ah aIj 4j U j 4h obif ^>1 

4ifj JL^tjls J ^?JLaJ| Aj ,^5*43 

"Whoever has to pass judgement after today must 
judge by Allah's Book. If he does not find it in Allah's 
Book then he must decide according to the judgement 
of Allah's Messenger li&. But, if he does not find it in 
Allah's Book or in the judgements of the Prophet ® 
then he must decide according to the judgements of 
the righteous. But if he has a case in which he does not 
find it in Allah’s Book, in the Prophet’s and the 
righteous men's judgement then he must make his own 
ijtihacl ." 1 

* 

He has mentioned four stages. The Qur’an, the 
Prophet’s surmah , judgements of the righteous and ijiihaci. 
However, no sane person can deny that even though 
Allah's Book is to be consulted first, it does not mean that 
the surmah should be overlooked completely and Allah's 
Book should be interpreted by one's own opinion. Rather, 
O Nasai, v2 p305: Kitab u! Adab al-Aqdiyah, Darami vl p54. 
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the itlama are agreed that Allah’s Book should be 
interpreted in the light of the sunnah. II' this is not done 
l hen it would be argued that the punishment of an 
adulleror is a hundred stripes according to the Qur'an, so it 
is not necessary to turn to the sunnah and the command of 
raj am (atoning to death) being contrary to the Qur'an is 
void (we seek refuge in Allah from this evil thought.) This 
line of argument is wrong accordingly to the concensus ot 
the ummah. 

Exactly in the same way. the judgements of the 
righteous are not totally ignored when judging by the 
Qur'an and sunnah. Rather, the Book and sunnah are 
interpreted in the light of their views. In fact, the essence 
of laqleed is that when a command of the Book and 
sunnah is not clear then to choose one of the several 
differing meanings, help is sought in the sayings of one of 
the mujtahideen , as we have discussed earlier. 

Besides, Sayyidina Abdullah ihn Mas’ood gave this 
command to one who was appointed to the office of 
judge. This means that it is not only the ignorant and 
illiterate who have to make laqleed , but even the ulama 
must have recourse to the more learned of their 
predecessors. (It is quite another matter that there is much 
difference in the taqleed of an ignorant and of a scholar, 
as we shall observe later.) 1 

(10) Saalim ibn Abdullah -oil said: 

j j-c.L dS “ jj aiis ji jl : 1 

1 j ^ iS^k J-U fliy ol ji 

"Sayyidina Ibn Umar 4t-&> did not recite behind the 

O This explanation should answer all the objections of Ibn Quyyim. 

(Tlam al-Mauqi'een). 
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imam. So, I asked Qasim ibn Muhammad -U* 
about it and he said, "[(’you (too) give it up then 
people who are worthy of being emulated have given it 
up. And if you recite it then people worthy of being 
emulated have recited it." And Qasim was one of those 
who did not recite it. 1 

Observe! Sayyidina Qasim ibn Muhammad 
was among the elder tahVeen of Madinah one of the seven 
jurists. His words say clearly that when an issue is 
debatable, it is proper to follow any imam (with sincere 
intention.) 

(II) There is a report ascribed to Tabaqat Ion Sa'd: 

^3 SjLiL-Jl sU jja <— J jJij! ^yP 

1 ^ (Jl3 c 43 JL , p kgjii a >r . ^ 1 1 

<U3 < 4jUL*j 

Someone asked Sayyidina Hasan if he drank water 
from the Umm Sa'd though it is sadaqah. He said, 
"Abu Baler and Umar 4fe> drank from the well of 
Umm Sa’d so what is wrong (if I drink)? 2 

Observe that he did not cite anyone else's conduct but 
that of Sayyidina Abu Bakr and Sayyidina Umar 4&>. In 
other words, he followed them (made their taqleed). 

These arc a few random examples though there are 
innumerable such in books of author. A Hamah Ibn 
al-Qayyim wrote: 

dill out Jj— >j ^ flip C-Jajj?- ^yjJUlj 

^ U U*Jij 4 _aJj HjUjJLjj 4*1p 

O Mu watt a Imam Muhammad p%: 

Aiijj ^jWaJ'l 4 j j AjLjI ‘ijj jiijl Jlf «.a ll3->l l 

.(►£ kij'Cjs <— !jid' ^ 

© Kanz ul-Uminal v3 p3 ! H. Kitab uz Zakah. 
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M Of the Sahabah, those whose edicts are preserved, 
number a hundred and thirty. They include men and 
women." 1 

The Sahabah offered references to the Book and 
sunnah sometimes and retrained from offering them 
sometimes simply stating the ruling. There are more 
examples, than offered by us, in Muawatta imam Maalik 
Up Kit ah al-Aathar of Imam Abu Hanifa 

dp, Musannaf Abdur Razzaq U* Musannaf l bn 

Abu Shay bah Up U Sharah Mu’ani al-Aathar by 
Tahawi Up At U^j, Muialih al- Aaliyah by. Hafiz ibn Hajar 
Up 4ii Uj*-j and so on. 



O l’lam al-Muqi’een vl p9. 
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TAQLEEDOF INDIVIDUAL 
IN TIMES OF 

SAHABAHiMb AND TABVEEN 



The foregoing were examples in which the Sahabah 
and Tabi'een asked a scholar or someone else but did not 
specify an individual to make his laqieed. In the same 
way, there are innumerable examples in Ah ad if h of 
individual taqked. 1 1 ere are a few of them. 

First Example 

O Sayyidina Ikramah reported: 

C*iUe> UfrlP ,jd 1 jjl—j jl 

j ji jib jhu |*-iJ pj 

Some people of Mad in ah asked Sayyidina I bn Abbas 
about the woman who menstruated alter (he jard 
tawaj\ (Should she wait to perform iawuf 'wuda, or 
may return without performing it?) lie said, "She may 
go home (without peiTorming it)." The people of 
Madinah said, "We cannot act on your ruling and 
forsake Zayd ibn Thabifs ruling." 1 

The same Hadith on the transmission of Abdul Wahab 
ath-Thaqafi quotes the people of Madinah: 

"We do not care whether you give an edict or noi. The 
verdict of Zayd ibn Thabil is that she cannol go away 
O Saheeh a I- Bukhari: Kitab ul-I lajj. 
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(with on l tawafaJ-wada’)." 1 

The same incident is reported by Qatadah. The people 
of Madinah are quoted thus: 

t jL. JUa , Ijjj CJI J J <U L 

"O Ibn Abbas! We will not follow' you in the matter 
you disagree with Zavd ibn Thabit 4ib." lie said, "Ask 
U mm Sulaym ^ At ^ (When you go to Madinah 
whether my ruling is correct)." 2 

Two are things known from this incident. The people 
of Madinah abided by Sayyidina Zayd ibn Thabifs 4^> 
rulings and Sayyidina Ibn Abbas also cited the Ahadith 
of Sayyidah Umm Sulaym But, (hey had 

confidence in Sayyidina Zayd 4&, so did not ahidc by the 
verdict of Ibn Abbas 4$k 

The second thing is that Sayyidna Ibn Abbas 4fe>, too, 
did not object to their conduct. lie did not say that by 
choosing one person to follow they were committing sin 
or polytheism, Rather, he advised them to consult 
Sayyidah Umm Sulaym i*ip it and refer it again to 
Sayyidina Zayd ibn Thabit 4fe. When they did so, 
Sayyidina Zayd re-assesed the case and revoked his 
previous verdict and informed Sayyidina Ibn Abbas 4fc.of 
it. This is explained in Muslim, Nasal, Bayhaqi and 
others; 4 

Some people have asked that if the Madmans were 
muqallid ( I ol lowers of an imam), why should they 
© l ath al-Bari v3 p468. Umdat a!-Qari v4 p777. 

© Musnad Abu Dawood l iyalsi p22 ( >. 

© Later, when Sayyidina Zayd ibn Thabit reversed his verdict, the 
people of Madinah In Id Sayyidina Ibn Abbas when they met him 
LuT "\Ve found Lire Madith as you narrated." 

(Umdat ul-Qari) 

© Pa tli al-Bari v3 p468-469 
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investigate the Hadilh of Sayvidah Umm Sulaym 

But they are under a misconception that it is 
forbidden to investigate a Hadith after following a 
mujtahid. Most of the arguments of the ghayr muqallid 
arc based on this misconception. As I have staled already, 
(he reality of faqleed is merely that if anyone is unable to 
understand the Qur'an and Hadith on his own, to clear the 
superficial doubts, know the abrogated and 'abrogating' 
then without seeking a detailed study from a mujtahid. he 
relies on his (mujtahid's) knowledge and conducts himself 
on his edicts Such a person is in no way disallowed 
thereafter to study the Qur'an and Ahadith. In fact, this 
door remains open even after faqleed. There are many 
scholars w ? ho have written exegesis of the Qur'an and 
Ahadith in spite of having adopted the mazhab of an 
imam. If they come across a Hadith that contradicts the 
ruling of a mujtahid . and there is no evidence against it 
then they conduct themselves on the Hadith, not the 
imam's rulings. Wc will sec this in detail later. Hence, it is 
not against talqced to investigate a Hadith if an imam's 
verdict seems to be against it. In the foregoing Hadith, 
both investigation and taqleed are observed. Sayyidina 
Zayd ibn Thabil was alive and could have been informed 
of the results of investigating the Hadith. So, that was 
done and he corrected his verdict accordingly and his 
followers were in no risk of contradicting the Hadith and 
their imam, too. 

However, what is worth paying attention to is the 
assertion of the people that they could not neglect Zayd's 

verdict and adopt Ibn Abbas II this is not taqfeed 
of an individual, w'hal is it? 



0 Tahreek Aazadi ]- i kr, Mawlana Muhammad lsma'il Sal II aJ* 
pi 36. 
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Second Example 

© Sayyidina I luzayl ibn ShuraHbeel -uipjiii 
reported that someone asked Sayyidina Abu Musa Ash'ari 
a ruling. He gave an answer but also advised them to 
ask Sayyidina Abdullah ibn Mas'ood They went to 
him and told him that they had asked Abu Musa Ash'ari 
already. His ruling was contrary to Abu Musa’s 
who, when they told him about it, said: 

"Do not ask me (for rulings) as long as this great 
scholar is among you." 

1'he words in Musnad Ahmad* etc. arc: 

(5-* 1 

"As long as this major scholar is among you do not ask 
me anything." 1 

This is facf/eed of individual which Sayyidina Abu 
Musa nl-Ash'ary >4© recommended. 

Stnn e people have wondered that Abu Musa al- Ash'ari 
disallowed recourse to him when Ibn Mas'ood 4^ was 
present, but it tines not imply that he disallowed recourse 
to other Saha hah too, for, how could he prevent people 
from approaching the senior of them who were alive at 
that time? 1 Ie could have meant that when the senior were 
there, the junior should not be approached. 2 

Hie truth is that this incident took place in Kilfah were 
Sayyidina Abdullah ibn Mas'ood was the most learned 
man available. It took place in the times of Sayyidina 
IJthman and Sayyidina Ali was also not in K.ufah 
then. Thus there was no one else of the calibre of 

O Saheeh Bukhari: Kilab al-Fara'id, Chapter on inheritance, v2 p997, 
Musnad Ahmad v I p464, 

© Tali reck Azadi Fikr pl38. 

© Umdai ul-Qari v I I p98. l ath al Bari v2 pi 4, 
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Sayyidina Abdullah ibn Mas'ood 4^>. So, if the saying of 
Abu Musa were to mean. "When the senior is there, 
!he junior should not be consulted," it would mean the 
same thing that as long as Abdullah ibn Mas'ood is 
there, only he should be asked for rulings. There was no 
scholar in Kufah more learned than him. It is slated in 
Tabarani that Sayyidina Abu Musa Ash'ari 4^ 
was asked a question about suckling and he said the same 
thing thus: 

<&) J J-JJ U-tbw*' J- 0 U J-J 'JL» U ^ ^ jJL-J 

. jfc-Uj <u!p 

"Do not ask me anything as long as this (Ibn Mas'ood) 
of the Sahahah is among us ," 1 

So, the situation in which Sayyidina Abu Musa 
said this is a clear advice to make taqked of an individual. 
It was not disallowed in the times of the Sahabah 4k 

Third Example 

i ' „ * 

4au UJ AJS- .ftl dill Jl ji iU* jP (Y) 

^£31 Jl3 ?s,Ua3 Jp f JlS : Jl3 

^lt J yAy Jli Vil' obT ^9 JL j*J ^19 
^ *ij din (*-l (jti Jii [*^** , j 

Alii \ au ju*Ji m . < a ^ 1 j «lJjp abi 

.Julil d)il tjj-dj jj Lj |*X-i j *lJip ikt 

© Sayyidina Mu'az ibn Jabal reported tlml when 

O Majma' az-Zawa'id v4 p262 {Chapter: ar-R icin' Kan/ ul-l hnnuil v6 
pi 4) on the authority of Abdur Razzaq and includes: ^Tu i *Sk4l y Juj 
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Allah’s Messenger Si sent him to Yaman, he asked 
him how he would decide cases when they were 
brought to him. He said, "According to Allah’s Book." 

The Prophet Si asked, "If you do not find them 
there?" "Then according to your sunnah." "But, if they 
are not there, then?" Mu'az said, "I w ill make 
ijtihad and extract judgement with my opinion (and try 
to arrive at a true conclusion), not being negligent in 
that." 

The Prophet ^ was pleased and patted him lightly on 
the chest, saying, "All praise belongs to Allah Who 
caused the envoy of Allah's Messenger to conform to 
what pleases Allah’s Messenger ." 1 

This incident is the light of guidance on taqleed and 
ijtihad. We wish to touch on only one aspect of this 
question that the Prophet iijjl sent only one of his 
competent Sahahah as governor, judge, teacher and 
mujtahid to the people of Yaman and bound them to obey 
him. I le permitted him to issue edicts not only on the basis 
of the Qur’an and sunnah , but also on personal judgement 
and deduction. What else docs it signify but that the 
people of Yaman were permitted to make taqleeld of 
individual. Rather, he made it binding on them . 2 

O Abu Dawood: Kitab al-Aqdiyah\ ijtihad ar-rai'y. 

© One who calls me and everyone who observes taqleed infidels and 
polytheists has commented on my conclusions thus. "Me should 
have seen first if the Hadith is authentic." (ai-iahqeeq fi jawab 
at-taqleed p49). He then reproduces the objections of 'Allamah 
Jauzqani from the marginal notes of Abu Dawood 

against this I ladith. First of all, while he rejects taqleled , he himself 
practices it when he finds Allamah Jauzqani’s -uU- 4 jji words 
enough. Secondly, it sufftcied him to see die marginal notes of Abu 
Dawood to verify the Hadith; if he had only seen Allamah J bn 
Qayyim’s *4* investigation, his doubts would have been set 

at rest. The Allamah lias given answers to the objections of Imam 
Jauzqani sSs- -On' and asserted that none of the narrators of this 
Hadith is a liar or in any way defective. (Continued on Next Page) 
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Snyyidma Mu'az was not sent only as a governor 
In Yuman, but also as a teacher and a mufti. So, it is 
wrong to suppose that this Hadith has nothing to do with 
rulings and edicts. 1 

/ ulw JJ iui ULf! Jl3 ZjJj j * 

4*;^ 41^-1 j And Cf 

*n t r 

. iJuarJl L^Ua-dt 

Aswad ibn Ya/.ccd said that Sayyidina 

Mu'az ibn Jabal came to them in Yam an as their 
ameer and teacher. They asked him for a ruling on a 
man who had died leaving behind a daughter and a 
sister (what was their inheritance)? So, he gave half 
legacy to each. 2 

Here, he acted as a mufti and gave no reasoning for 
I hat. This has been accepted in taqleed , but his judgement 
is based on the Book and sunnah. Here is another edict 
based on his ijlihad . 

J <Ji Ijiuiijli JLdi J J* 

J ij '— ■ * a (JUji t , l.,a U^l OU 

\ \ 

4j jji j^i.a j ju t J yti j A*ip 4iii dill 

Abu a l- As wad Deeli U* Ai **#■; said that when Mu’az 
was in Yaman the people brought to him the case 

{< 'mitinited from Previous Page) Besides, he has also named another 

chain of narrators for this Hadith: 

Ubadah ibn Nusayi from Abdur Rahman from Ghanam from 

He has written that (the asnad and the narrators are known for 
reliability.) 

Also, on reference to Khatib Baghdadi that the Hadith is worth 
citing for encouragement of the ummah. (/7am al-Mtiifi’ccn . vt 
pi 72.) 

O Tehreek Azadi Fikr, Mawlana Muhammad [ small Sal II pi It) 

© Saheeh Bukhari, K i Lab al-Fara’id — Chapter on legacy. 
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of a Jew who had died leaving behind a Muslim 
brother. (Would the Muslim brother inherit from him?) 
lie said, "l have heard Allah's Messenger lH say that 
Islam increases, does not decrease (so the Muslim 
brother cannot be deprived of inheritance)." And, he 
gave him his share of inheritance.! 

Observe that he deduced from a lladilh that had 
nothing to do with inheritance. It was merely his 
independent judgement which the Yamanis accepted. 
There is also this Had it h: 



tj* S' yd ‘CuiJli idea 

:iUo l$J Jti jJ' ^ SCJL-ijt :cJlii iU* ^Js 

l s li— j j i 51 dJls <■ **^1 cs*^***J^ 

" l c ' 

JliaB 4-JU- Aid l _ s JU? <iiil Jj-O h 



. oa-i» Us : il** 

When he came to Yaman, a woman of Khwatan met 
Sayyidina Mu'a/ 4^> and, after salutation, said to him, 

"O man! Wlio has sent you?" He said, "Allah's 
Messenger ^ has sent me." She said, "You are sent 
by Allah's Messenger and you are his envoy. So, O 
Messenger of Allah's Messenger will you not teach me 
(religion)? He said, "Ask any question you like." 2 

Clearly he w r as not sent merely as a governor, but also 
as an envoy of Allah's Messenger ® charged with 
teaching people the religion. The woman asked him what 
rights a husband had over his wife. In answer, he did not 
mention a verse or Hadith, but gave his answers according 

O Musnad Ahmad v5 pp230-236. llaakim (v4 p345). This was his 
deduction otherwise the consensus is that a Muslim does not inherit 
from a non -Muslim yt£J'r*J — J'wy'H (the Prophet's saying.) 

© al -Hay th mi in 7awa'id. 
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In Ink tin's principles and gave no reasoning. What other 
(ivhiciiiT is required that he was sent not only as a judge 
itnd administrator, but also as an envoy of the Prophet ft 
In lunch the people injunctions of Shari' ah and that the 
jiuuple might make taqleed of him. 

furthermore, Sayyidina Mu'az ibn Jabal was the 
iinhahi of whom the Prophet ft said, 

('the most learned of the Sahabah about the lawful and the 
unlawful.)’ I le also said about him: 



5 JLj g.U-Uh (^iAj 4j>La)' 

"I le will be raised on the Day of Resurrection while lie 
■ is so much ahead of the it lama (leading them) as far as 
an arrow flies." 2 

So, not only the Yamanis but also the other Sahabah 
followed him. 



liJb- tils jJLo Jj&f c-ji Jls ^ 

■b'jj ,jSj) 

<ti tils ji 

ulf f bLiJt Jt^j pfei oLS. lit j aJs- ill 

cii -Jli ^ j is-* J 

■ ihwtola :JlS : J 

Abu Muslim Khawlani At reported that when 
lie went to the mosque of the people of Damascus, he 
saw an old-aged Sahabah sitting in a circle (who, 
according to a version, were about thirty). There w ( as a 
young man among them, antimony applied to his eyes 
and teeth bright white. When they differed about some 
issue, they referred it to him. Abu Muslim asked the 

il Niisai, Tirmizi, Ibn Majah. Tahzeeb al-Asma wal-1 ,ughai, v I pW 
W Musnad Ahmad. 
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man next to him who he was and he answered, "M ua/. 
ibn Jabal*ft. ,l] 

Observe that about thirty of the Companions 
followed Mu’az in debated issues. The words in 
another version are: 



j ^yP Adi 0 IjiJbs-l lil 

That is, ’’They asked Mti'az to decide and accepted his 
judgement." 2 

So he is one of whom the Prophet ft said that he was 
the most learned about the lawful and unlawful and whom 
the other Saha hah followed — that is. made taqleed. The 
Prophet ft had required the Yamanis to turn to him in 
religious matters. This is taqleed. 

Fourth Example 

^ Jta O* (*) 

o j . , < Cj ei.w4> m 3 t (Jt3 i hdt jd* 1 41 J Ad^ All l ^y^dt 

■y f 

La-3 <aJU- C-diJli f Jti J^ry ysjtiih 

dJju ^idl Aiiii O Jqj < bd> ^Udb 

A ». 

.Obi i jd COti 

© Ami' ibn May moon al-Awdi said that 

Sayyidina Mu’az ibn .labal 4^ went to them in Yaman 
as the Prophet’s ft envoy, lie said, "I heard his takhir 
in the Fair salah. His voice was heavy and I naturally 
developed a love for him. Then. 1 did not separate 
from him till he died. 1 buried him in Syria. Then I 
looked for the next greatest jurists and came to Ibn 
Mas’ood 4|e> and stayed w ith him till he died A 

O Musnad Ahmad, v? p236 
© ibid v5 p233 

© Abu Davvood vl p26, usnad Ahmad v5 p23l 
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Sayyidina Amr ibn Maymoon stayed first 

with Sayyidina Mu'az ibn Jabal and then with 
Sayyidina Ibn Mas'ood 4^ to learn the issues of fiqh. 
Thus, it is a clear example of making taqleed of one man 
at one time (taqleed of an individual). 

Some Assorted Examples 

It is reported by many of the tabi'een that they had 
chosen to follow one or another Sahabi. Here are the 
examples: 

© Imam Sha'bi said: 

yS- JjjSj i>Li3 s-Uaiih ^ jJb o' °y 1 j- 3 

To whom it pleases to gain authority in judgement let 
him adopt the sayings of Umar 

© Sayyidina Mujahid said: 

<U tjJbhj yS- U tjjiajts ^ ^ ' i' 

When people disagree about an affair, sec how 
Sayyidina Umar 4&a acted. Thus, follow him. 2 

© Imam A 'mash *dp said about Ibrahim Nakh ec 

A-! G duStJr- J \ 

jtT \i\A JLfi-j y* J-b*i *>I jlS' <Ul 

. ; - 
,4-Jl L . i 4Jil S ' 

When Sayyidina Umar 4^ and Sayyidina Ibn Mas'ood 
zfe agreed about a question, Ibrahim Nakh’ee & 
juU did not regard any verdict equal to theirs. But when 
they differed, he went by Abdullah's (Ibn Mas'ood) 
verdict.’ 



O flam al-Muqi'een, Ibn al-Qayyim v I pi 5. 

© ibid, 

© ibid, vl pp!3-l4 
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© Sayyidina Abu Tamimah iii said: 

cdi * Jl3 ^Lh titi ^LiJi Lw ui 

4-ip 411 Ul?w>i y y 4fl3l iJLft IjJlS ?lJLfe 

JyS- lAj* fjJLl j 

When wc came to Syria, we saw' that people had 
gathered round a man. They moved around him. 1 
asked who he was and I was told that of the surviving 
Sahabah , he was the greatest jurist, that is Amr 
ai-Bikali^. 1 

© Imam Muhammad ibn Jarir Tabari said: 

<uah ^ AjfchLij aUxit j «da^-i 

*i j «■ ys- JyfiJ <dj3j (UoJu> yi jlfTj O a y. 

Jbj idy dji y £fr jt } i4-jMjLa y y> ^ AiiJkni; }[ 

.dillu-p cuil ^ : <Jl$ j ^ it JLP 

I here is no otic (among the Sahabah) who may have 
as many famous students and whose rulings and 
juristic teachings may have been compiled as Ibn 
Mas’ood's In spite of that, he preferred Umar's 4^© 
rulings and sayings to his own. He almost did iiol 
disagree with him. lie withdrew his rulings against 
Umar’s 4fe, And Imam Sha’bi said that 

Abdullah did not recite the qunoot but iT Umar 
recited il then he too recited it surrely. 2 

These are examples of Taqleed of Individual. 
However, there are different ranks of those who make 
taqleed. In accordance with that, though a man is muqallid 
of an imam , he disagrees with him on certain issues, yet 
his taqleed is said to he individual. For instance, many 
scholars of the IJanaf i school have issued edicts contrary' 
O flam al-Muqi’eem vl pl-l. 

© riam al-Muqi’eem v I pl6 
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In the sayings of imam Abu llanifah ^ is' yet they 
fire called his muqallid , We will discuss it later on in this 
hook, Insha Allah. Hence, the reference of I bn al-Qayyim 
4^-j and others to the juristic differences among the 
Sithabah and TabTeen in response to these examples 1 does 
in no way upset our conclusion. 2 

In short, the foregoing narrations confirm that the 
Sahabah observed both kinds of taqleed (individual and 
absolute). One who is not qualified or able to deduce the 
commands directly from the Qur'an and simnah is justified 
l,o observe both kinds of taqleed ; it is both proper and 
lawful for him to do so. 

Shah Waliullah Muhaddith Dahlavi wrote: 

\ & u* 

^ J J dll Jjib 1/ J 

dill Aj» Ul 41 1 Al?-! La’ifl i-LarjiJ 

<lJlP 411 jjU? ^Jl3 LaJ ^»JLp sd jSu UJ 

, i * if 

JjiL UJ u Aji Jp 1JLA1 j UJtP £jl ja 

\ \ -p ^ 

jli <tip 4)t 4)1 J U-i 1 ybU s> 

_ u* 

lJLS* iJL^S < jl J JlJbf ^ <UPL*i ftiil dJsuU 

j* ^ Jjj frhi'Shj p.UL-j'l/t ji £j> A*-\ tj&i 

lift L5 =i =~~ j o' iij* LS^' ‘M* 

d)J^± O 1 *kH h**' <— Idltt fUJli 

fttj 

That (which is said in condemning taqleed) is not 
0 ibid v2 pi 70 

•il See Ink a as-Sukan (Muqaddamah, A'ia as-Siinan) v2 pp 4-60 
(Mawiana Habib Alunad Kiranawy for a comprehensive 

it ply to A Hamah Ibn payyim's-U^ii^-j objections. 
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applicable to one who does not regard as liable to 
observe anyone's saying, except the Prophet's JH and 
believes that only that is lawful which Allah, and l-Iis 
Messenger iH 1 have made lawful and that is unlawful 
what they have made unlawful. However, since he is 
not aeqainted with the sayings of the Prophet nor is 
he able to reconcile apparently contradictory versions 
and he is not adept at deducing commands from his 
sayings, so, he follows a guided scholar who is 
truthful, righteous and who observes the Prophet's 
sunn ah. But. if he finds him otherwise (hen he may 
cease his taqleed without dispute or quarrel. I low' can 
anyone reject this conduct (of taqleed) while right 
from the Prophet's time, the practice of requesting a 
ruling and giving one is observed. So, (if that this 
valid then) a man may always ask the same person for 
a ruling. (This is taqleed of the individual). Or, he may 
ask different people at dill ere lit times (which is 
absolute taqleed) provided the aforementioned 
conditions are met. 1 



O Hujjatallah al-balighah vl pi 56. Maktabah Salfiyah, Lahore 1395 
All Aqd al-Jayyid p39. Mujtabai, Delhi 1344. 
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THE NEED TO MAKE 
TAQLEED OF AN INDIVIDUAL 

Hence, it is proper to conduct oneself on either 
'absolute taqleed or T taqleed of an individual f\ 

May Allah shower mercy on the latter day jurists who 
understood the needs of their times. They saw wisdom in 
allowing only Shaksi or Individual Taqleed . People should 
not change allegiance to the imams. 

To know their reasoning, we must first realise that 
slavery to one’s own desires is a misguidance that might 
lead one to disbelief. This is why the Qur’an has frequently 
exphaised that one must not overindulge in personal 
desires. 

There is a kind of it in which although man realises it 
to be evil yet he succumbs to the longing of his self and 
commits sin. This kind is a great crime, but it is not 
serious because there is aiways a possibility that man will 
repent and seek forgiveness for his sins. 

There is another kind in which man becomes a slave to 
his desires to such an extent that he does not distinguish 
between the lawful and the unlawful. He plays with 
Shari' ah. Obviously, it is a very serious kind, dangerous 
and ruinous and it is necessary to keep away from every' 
deed that may take man on the route of such desires. 

The scholars realised that men became less reliable, 
day by day, and they were less careful and less righteous. 
If they were allowed to observe * absolute taqleed' then 
they would indulge in evil desires knowingly or 
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unconsciously. For instance, a man bleeds in winter and 
fie knows that his ablution is renderred invalid according 
to Imam Abu Hanifah but is is not void 

according to Imam Shafi'ee So he finds it 

convenient to make taqleeci of the latter imam and offers 
salah without making ablution. Later on. he touches a 
woman. According to Imam Shaf i'ee his 

ablution is void but is retained according it) Imam Abu 
Hanifah so he switches allegiance to Imam 

Abu Hanifah in and again offers salah without 
ablution. So, he adopts the saying of whichever imam he 
finds convenient for him. In other words, the commands 
of Shari 'ah will become a p lathing for him. This is surely 
unlawful and all Muslims agree on it. A Hamah Ibn 
Taymiyah wrote: 

Oiau O' Ail 0 jJ-j 0^*1 Jffj ASj 

* - 

a±a cJLb lit *d t^Jl jt iUiLiJ LJU? o' 

jlT lil JLibw Jin jl fiiit j C— J l^jl uai^pl jl 

O' JLtpi iJbr jLc> liti JL*Jl ji— iUj I o' ^ 

J>- Oti=£-l ^ d^!. 0^* 5y*Vl Jj>dl 

Ajyrjj ur^ 5 ' 

iJLtb jl o j+e>j X*x~\ l yH uij f3JUjJl 

Imam Ahmad and others have explained that 

iu> one has a right to declare something as forbidden to 
pursue his base desires and then allowed when he 
finds that more suitable. Thus, as a neighbour he may 
claim right of pre-emption according to the Hanaf’i 
school, but when his neighbour claims it from him he 
may reject it on the plea of the Shafa'i school of 
thought. Or, he may claim inheritance of his dead 
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brother when his paternal grandfather is alive as a 
co-sharer with him, but when he is the paternal 
grandfather and his grandson dies leaving a brother, he 
denies him a co-share in inheritance- Such conduct 
is unlawful. 1 

I le wrote elsewhere: 

Such people follow an imam who holds that marriage 
is void, but later they switch over to one who regards it 
to be proper. Such conduct is unlawful unanimously in 
the eyes of the ummah. 

Then again he wrote after a few lines: 

Lgj Llll? jlS - ljl jl^th O ^3 ■Lfl.'ju ,jl lJL& jJajj 

IdS^j fb jtS* lil L^JjJ ^JLPj 

il_j Ju j A»-lSj Jb- y j^UJl Aj-i j bw> ^ j* 
Jlijlj ^U^-b jfixj 43*^13 Jt>- 

^js)l jr 0 blj wJ^C-1 t jS , | ,*J lh 

jjjjJb L_Jb g-zAj L—Sili j*il i j£j yl 

[►> y>vxh j J*h*ah O' ^ 

Its example is that when a person is himself in want of 
it, he opts for preemption. But. if he is the buyer, he is 
against preemption. This is unlawful conduct. 
Similarly, when marriage is contracted, a man 
considers the guardianship of a sinner correct, but 
when divorce is effected he considers that same 
guardianship invalid so that he may not be guilty of 
having performed wrong. This conduct is unlawful. 
O nl-Tahiwa a I- K Libra. Ibn Taymiyab v2 p237. 
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Again, if someone says that he had not known of a 
school of thought which he now joins then too his 
word is not accepted because it might lead others to 
play with religion to measure lawful and unlawful on 
his desires. 1 

This is a great wrong and A llamah Ibn Taymiyah 
41 1 did not subscribe to taqleed of individual, yet he 
confirms that it is unlawful to switch over sympathies. 

In the times of the Sahabah A and tahVeen & i'U>j 

people were very God-fearing and righteous. So there was 
not apprehension in absolute laqleed that people would 
succumb to their base desires and turn to one or other 
mujlahid now and then. Hence, there was no distate in 
'absolute taqleed in those days. 

When later jurists found that people were becoming 
unreliable, they gave the verdict that only taqleed of an 
individual was allowed. This was not a command of 
Shari’ah but an edict for administrative reasons. A llamah 
Nawavi 4^4ii:uj-j said about it: 

h 5~h ^.1 4Jl a^-jj 

4jli Jjty dl 

jLuM ^3 iCajJLi iJLft ^JL*3 *03 jPj j^ejl 

.gj— jlJI sJJUj ly JbJLa 

T he reason taqleed of an individual has been made 
binding is that if man was allowed to follow' 
whichever school of thought he liked then he would 
seek ease in every school oflhought and act according 
to his base desires. 1’eople will gel authority over the 

O Fatawa al-Kubra, Ibn Taymiyah v2 pp2 85-286 
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lawful and unlawful, the permitted and forbidden. The 
restrictions of the Shari' ah will be removed finally. In 
earlier days, the schools of thought were not arranged 
completely and well-known. (Now that they are 
compiled and known) it is essential for everyone to 
select one of them and follow' it specifically . 1 

Thousands of mujtahids have come since the days of 
l he Saha hah, and there certainly are somethings that are 
easy with some and, being human, some errors have crept 
in and it is with all that one or two things that arc against 
general consensus. So, if absolute tac/leed is allowed, 
people would choose the easiest and Shari 'ah commands 
would become meaningless. Tor example. 

Imam Shall ’ee Up < 611 permits playing chess. 

Abdullah ibn Ja’far allowed signing and flute 2 

Qasim ibn Muhammad allowed pictures 

without shadows.-’ 

A'mash Up Ai suj-j held that fasting commenced from 
sunrise, not dawn. 4 

Ata ibn Abu Ribah Up-Sjlu^j held that if Tid fell on 
Friday then both the salah of Friday and Zuhr are 
waived and there is no salah , till Asr? 

Dawood Zahiri and Ibn llazam ( ^jgp * 5 a have 
ruled that one who intends to marry a 'woman may 
see her in the nude. 6 

And Ibn Sahnun U* and others arc said to 

have allowed anal intercourse. 7 

O aMVfajmoo’ S liar ah al-Muhazzib v! p9J . Cairo. Muqaddamah, fas I 
fi aadab al-mustafta, question no. 3 
6 !tha fab-Sad at u I Mutqeen, Zubaydi v6 pp458-459 
e n awawi, Sharah Muslim v2 pi 99 (pictures) 

0 Rooh al-Ma'ani, Aalusi, v2 p67 verse 2:187. and wrote: None Inn n 
blind would follow the squint eyed (meaning of a' mash). 

0 Tuhzeeb a F Asm a wal-Lughat, N awawi v I p334 
© Tuhlali al-Ahwazi v2 pi 70. fath al-Mulhim \ 3 p47f> 

© Talk bees u 1-Jeer, Ibn Hajr, v3 pp 1 86- 1 87. 
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These arc a few examples that came to mind suddenly. 
Actually, there are many such sayings in books o Tfiqh and 
I ladith. 

So, if Absolute taqleed is allowed and everyone is 
permitted to do as he likes and choose a ruling that suits 
him then he would collect such sayings and prepare a 
religion with the help of his base sell' and the devil. This is 
not allowed by anyone. Mu'mar U* has said: 

.iiil iLp jjit — Jl ^ Jj&t Jjijj 

"If anyone listens lei songs, opts for the ruling of some 
M ad i nans about anal intercourse, of some Makkans 
about inut'ah and sari* or some K Lilians about drugs 
then lie will be ihe worst of Allah’s slaves.” 1 

lf/ttt//m/ of an individual is not made compulsory, 
man can choose what his desires prompt quite 
unconsciously. 

Allamah Alxlur Rauf Munadi has discussed 

this question exhaustively. He cites Ibn uI-Humam & 
as saying: 

j jf‘ ^tlh CjL»I dX& jjl k_JUtil j 

"Most certainly, these resfriclions aim at preventing 
people from seeking convenience and ease (on the 
prompt of base desires)." 2 

Allamah Abu Ishaq Shatbi Maaliki has 

given examples of many events in his work al-Mcnvafiqat. 

By selecting convenience in different schools of thought 

instead of observing the Qur'an and surmah, people found 

their base desires being satisfied- He cites Allamah Mazari 

O Talkhees al-Jeer, Ibn I lajr, v3 pi 87, Kitab un-Nikah M 542. Aqd 
al-Jayid p62 

0 Payd al-Qadeer, Shanili Jami, as-Saghir, vl p2 1 1 . 
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.qJp iii! a scholar of' the Maaliki school, who refused to 
issue an edict on any ill-known saying: 



o* jj- C— Jj 

** - 'V 

Jlj C J5 O*^ L_5olo (wJ&Jlo 

^Jjtli ^Ju yn j ot o 'f&'j oUbjJl ^JLp 

i^jbJLaJl lilbu ^3 ub ^*3 ^Ai <4*3 is jiiiJi ^s- 

ijjfcj v— , aJLaJl 4-Jfc ubv- IjSoJ&j jjl ^Ap (j 

.Igj 

"I cannot encourage people to act on the ill-known 

■\ 

(among the) sayings of Imam Maalik <&' w-j and 
his friends, for, taqwa is on the decline. There is little 
done to protect piety. Desires have multiplied and 
claimants to knowledge are aplenty who are quick to 
issue rulings. If they arc allowed to oppose the Maaliki 
school then instead of reformation, corruption will 
rise. People will disrespect religion f 1 

Allamah Shatbi then comments: 

jju is jijill i jAj o jiajli 

2^-yr 1 .n a OJpli ^ip *Lj wijJuU jJu fU^ftJUd' j jfl--* 

■*> 

^ db-J J-W> J^S" y# SjbfcVJlj Ji i' 

jp ipUl lift 7txi jAi aLuJ ^Xfti US* Jlj 

.c-JblJUJt ^s*ir Jj e^JuJl 

Allamah Mazari agrees with the impact and rejects to 
rule on any ill-known saying of the Maaliki school 
taqwa and honesty have been scarce even among those 
engaged in learning and propagating if we are lax, 
every school of thought will be uprouted. 2 
O al-Muwaflqat v4 

© ibid v4 pp 146-147, ruling if 3 chapter 5 
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I bn Khuldun wrote: 

a* 

jjjJJLiJl ^ jUoV^I ^3 .iJLdrJi iJtijj 

iXI 43 Je j ^UU-nj 

,^1 Jj-PjJl (JIp UJj ^jJUJl ^ Ob- , )lk^'jl 

jr>yfl £ d*' jif jL*j1 j^s Uij 

■M* 3 J 11 bjx> *A j> 

JjIOij j * 4j ^ JT s-^jJb 

^ <U3 UJ j|J6jJUj 

The followers of the four imams spread over every city 
and those of other imams became extinct. The door of 
differences was shut because, for one, terminology of 
the sciences became complex making it difficult to 
attain (he status of ijlihacL The second 
reason was the apprehension that the unworthy might 
practice ijtUuui who are unreliable. So, the ulama 
withdrew from ijtihad and directed the people to 
laqloed of the four imams, and disallowed them from 
continuously changing the imams because that would 
make religion a plaything. 1 

In short, there was honesty and sincerity in the times 
of (he Sahabah and the tab Teen. They were safe from base 
desires overtaking them in Shari 'ah injunctions. So 
laqleed of both kinds was practiced in their times. Later 
when there was great apprehension, taqleed was restricted 
to the individual kind. If that was not done, there would 
have been an unimaginable turmoil in matters of Shari 'ah. 
Shah Waliullah4Jp.it a^-j states: 

aJUJI ^ ' jitS* jl |*dPlj 

Jjyj Aiju Jl?4j c-JtsJul jJukJl ^^1* 

O Muqaddamah lbn Khuldoon p 448. Egypt 
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^Jl£> JUjau ^ Jja Jij p^iLpb 

jUjJl l CJ i ^3 e^-1 jji jjt> I JLa £)IS" j Jt^s^n i^jfcju 

Know that people were not accustomed in the first and 
second centuries to follow any one specified 

mazhah After the second century, a mujtahid was 

specified and followed. There might have been very 
few people then who did not follow a specific 
mujtahid's mazhah. That was wajih then.* 

Some people wonder how that which was not 
necessary for the Shut ah became necessary for later day 
people. So, he answered this question too. 

rjpjl JaI i £j,i ^^Lp dLL^oish Igsbl jjj a-p yih 

(_3 Jp jii jlS" titi i£ L-^rl j]I 4-aJjlaj 
aJ Ijl J jrF <y J ja J>j Jp J**at*J 

jlTj — A-a yjs&u JjjjJaJt Jjjjjs 

tA-^-lj AjIiS* iJLft L>*^j jUc J j j-iSo'il 

OtT J cJa£Jl oJLft A3 yut *i|t J-—* 1 U Aj 'jj 

Cj jP ^lJ ^IS" j AjJUt j j Jt 

A*J jJiil AiiJt A3 I jJft Uajj O djb (J 

0 Am 3 ^ysxil* JJbtj-ij < t— * ^*Jl Jp Mr*J 

Ajl3 JLJuaxJl jt ljjt> ^jLpj *ljL^ 

•W*J Wr'j AJ 

It is actually necessary that there should he people in 
the umrnah who explain the laws o \' Shari 'ah with 
reasoning. If there are many ways to discharge that 

© Al-lnsafti bay an Sabab ikhtilaf pp57-59. 
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wajib then one of (hem should be chosen. Bui if there 
is only one way to do that then it is necessary to gain 
l hat method. I or example, our predessors did not write 
the A had i ill. but it is wajib to write them down in our 
limes, because there is no other way to circulate 
lladith. Similarly, our predecessors did not occupy 
themselves in learning grammar because that was their 
mother tongue, but it is wajib in our times to learn 
Arabic because we arc very far from the earlier Arabs. 
There are many other examples (of something 
becoming wajib with changing times) and we must 
imagine the specification of an imam on this, for it can 
be wajib sometimes and not at other times. 

I le went on to write: 

? IL ^ jU^j o' 

iii; Jfi 1 o' ^ 

^ y^\ ^ lit u i £X~t } 

Thus if an ignorant person is in India or any place (like 

Central Asia) where there is no Shafi'ce, Maaliki or 

I lanbali and none of their literature, then for him only 
the iaqleed of Imam Abu Hanifah <&' is wajib 
and he is forbidden to forsake his school of thought, 
for, lie will then become free to cast off restriction. 
This is different when he is in the Harmayn (Makkah 
or Mad inah) where he may follow any one of the four 
schools of thought. 1 

He said further: 

*uUh ^Uj din -u^Jl 

iX H j' i 

O al-lnsaf pp 69-7 1 
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Binding oneself to the mazhab of the mujtahid is a 
secret with which Allah has inspired and made them 
unanimous on it knowingly or unconsciously. 1 

Shah Waliullah also said: 

i t C! iAJ Jl Aj j. Ltt Jt oJL& jl 

i— Sdi lift Llojj LftOJiJ jl j?r aj 

lg*2 O J~ai ^sJl oJL» ^ Ukloti^l ry 

j* c5i 

Surely the ummah is agreed on the legality of 
following the four schools of thought. The w isdom is 

that is not unknown, particularly in these times 

when strength has weakened, base desires have made 
home in the hearts and everyone proclaims his opinion 
arrogantly. 2 

A Clear Example 

We have a very clear example of iaqleed of an 
individual when in the times of Savyidina Uthman ibn 
Allan the Qur’an was being collected. According to 
Ibn Jarir Sayyidina Uthman 4^ abolished six of 

the seven readings of the Qur'an, retaining only the 
Quraysh dialect. He had all the copies in other readings 
burnt down. From the Prophet's period to the times of 
the first two Khalifahs , it was allowed to everyone to 
recite the Qur'an in one of the seven dialects, but 
Sayyidina Uthman 4&> realised that with change of times, 
there was possibility of mischief cropping up if the seven 
readings were retained. Ibn I la j r w-j writes about il: 

jb O <Aj f.1 jlj £jl jtfJl O ja 1 

JJUJl aIa! tCjf ji Os-LSi i—3 ijXi 

O ibid 63 

© Hujjatullah al-Balighah, vl p754 
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* yJ$ jtlj A5 j3 *b>-l j ijt JU- ObiJl C**^- jl 

4-SlJl 1 l 3 j^-^Jb o f,\ fh . Jl i jp $ jj 

In l he same way. [he ummah were instructed to protect 
Ihe Qur'an, and to recite it. They were allowed to 
choose one of the seven ways of reciting. Then the 
same innnuih made it binding on themselves that they 
would retain only one recital, and recite according to 
that, and forego the remaining six recitals. 1 

I bn Jarir Jo answered any possible objection by 
clarifying that the uminah were merely given choice of the 
seven readings which were not fard or wqjib. Later they 
fo u nd w i sd om i n abo 1 i sh ing s ix o f those read i ngs . 

tjixd jl£* i! <1 ^ jli 

Qa&j £<dLfetj jL :h yb jtjf 

Jl Jl lytr a J*3 jlu j*i JA J jl ^ 

•boL^d! ^ll lj jjl aJU&Ij, 

I hat which lliosc people did was wajib on them. 
Whatever they did was for the good of Islam and the 
followers of Islam. Hence, it was belter for them to do 
this than to keep Islam and its people open to harm {by 
retaining all the seven recitals. 2 

There is also the point of view fore warded by Imam 
Maalik, Ibn Qutaybah, Abul Tad I Razi and I bn al-Juzri 
and others. It is that Sayyidina Ulhman did 
not eliminate the six recitals. Rather all seven readings 
prevail to (his day. However, he did determine a style of 
writing for the Qur'an.-* 

O Talscer Ibn .lari i . v I p I 1 ) 

© Tafseer Ibn Jarir v I p22, Miiqatlthinuih. 

© Details of this point of view arc found in in Tafseer Ghara’ib 
uf Qur'an, Neshupuri Ibn Jarir’s (Marginal notes) vl p2I. 

Fath al-Bari v9 pp25-26 
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If we adopt this point of view, which most scholars 
have, even then this is an example of 'taqleed of an 
individual', for before that the Qur'an could be written 
down in any script. In fact, even the sequence of surah 
differed in different copies. It was proper to write the 
Qur'an in that way and arrangement. However, keeping 
the good of the ummah before him, Sayyidina Uthman 
withdrew this choice and wrote down the Qur'an on an 
uniform script and sequence and made that binding on 
everyone to follow. He put the other copies on fire . 1 

Whichever way we look at the action of Sayyidina 
Uthman as gathering the ummah on one reading, or 
one style of writing and sequence, this is a clear case of 
taqleed. 

The same situation was faced in the case of taqleed 
because it was not wajib in the times of the Sahabah and 
tabi'een to follow one imam. However, circumstances of 
later days outlined in the foregoing lines compelled the 
ulama to make it obligatory to observe ' taqleed of an 
individual', 'Absolute taqleed' was abolished. So, this 
action is not bid'ah, for, wc have the example of Sayyidina 
Uthman ^ that if l lie ummah had multiple choice for an 
affair, they could select one of them to save themselves 
from mischief. This is all there is to taqleed Shaksi 
(individual taqleed). 



O For detail 5 see my Uloom ul Qur'an (English Translation also) 
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DETERMINING THE FOUR 
SCHOOLS OF THOUGHT 

The question then arises why choose an imam from 
only the four although there have been many mujlahids? 

There were: Sufyan Thawri U* At w-j, Awz'ai aJlp in 

\ 

Abdullah ibn Mubarak -Si' Ishaq ibn Rahuyah j 

k 'i \ 

‘uU Imam Bukhari ^ -Sii W-j, Ibn Abu Layla -Lb 4n 
Ibn Shabramah Ilasan ibn Salih -Ubtiau^j, and 

scores of others. 

The reason is that their juristic teachings are not 
compiled together. If they had been arranged as the 
teachings of others are then surely their taqleed would 
have been allowed too. Neither we have their rulings in 

book form nor are there ulama representing them. A Hamah 

\ \ 

Abdur Rauf Munadi ■&' cites 1 lafiz Zahabi 
AJLf- as saying: 

5* o' 

i£ JJb J jlij 

Adif jjZU*} O' j£> JS'J 

^ JS" jfl aJi 5 US’ jjubil ijS’j Ajbwtlt 

s-Uaflit ^9 ajuj'I/I j*p jJJj jjJj 

i 

Igdlb* J Lgil CJ j-ijjl t ftlJLJl 

Jii 03j (*-» j ** ti L$*Lp 

Jlp ^U^-' Jbu 4i' <uj>- j iSyS ^h 
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j jLpI U-JLflJ i y» 



IL is wajib for us to believe that the four imams , 
Sufyan Tliawri, Sufyan ibn Uyaynah, Awza'L Dawood 
Zahiri, Ishaq ibn Rahuyah. and all imams 
were guided And one who is not a nmjtahid is not 
bound to follow a specified mazhab but according 
to the imam of the Harmayn . taqleed of the Saha bah, 
tabi'een and these people is not proper, for their 
teachings are not compiled. Hence, taqleed of none 
but the four imams is proper because their mazhab s 
are compiled and well circulated, and they have 
developed a terminology. In contrast, the other 
mazhab have varnished. Imam Razi Upiii w-j has said 
that the scholars agree that the masses should he 
stopped from making taqleed of the well-known 
Sahahah and other religious leaders , 1 



A llamah Nawawi has explained it thus: 



j AjL’r-hoJl ‘CoJl <tJ 



if* (► 4 ip 



£*tPj jjj I jPytu ,J 

s.l>- ^13 UJlj * j ^ g ■ a Lr -iS 

J-Jukllj ey> 



7- Uajb j.j.J&ftlJt jflj J-i 

T> ^ 



Although the Sahabah and the elders of the first 
generation were superior to later day jurists and 
mujiahids , yet they did not get an opportunity to 
compile and arrange their knowledge and its principles 
and branches. So, it is not proper to make taqleed of 
them because none of their teachings can be 

O Fayd ul-Qadeer v 1 p2IO 
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pinpointed for sure. Compilation began later on by the 
imams who had benefitted from the mazhab of the 
Saha bah and tabi’een. They compiled their commands 
and explained their own basic principles and branches, 
like Imam Maalik ‘cdf- atul Imam Abu 1 1 anil ah 

There are many other uiama who have explained this 
subject, but we will let it suffice with two quotations of 
I bn Taymiyah aJlp aiii and Shah Waliullah ■ett jSji 
both of whom are recognised by even those who do not 
subscribe to ialqeed. 

A Hamah Ibn Taymiyah -ulpiisi writes: 

j&J* jsi Will ^ aI-JIj obSlll ^ (_r-l j 

jJ* iSj^3 J 

J j3j U y-^ j 5 " f (^ u 3 ***' 

Jt?A jl-Uj y y tAfc jyn 

<ui AiiisPi (Uj>Jl?A) 4*i*j Uiti ftiiUj ^ 

Jstyr- <L3 C-Ji (*^*1*^8 d) yi y yi ^ 

AfV <Jl5 i>"J J*?* 

fjJt ^Uur^t i]jk i)' (^^'j) J J* J* 

Jjflll jir lit W J — JjAl' ^ 

aJUI tUJjdt ( j!oaj Aj Jli jt <LaJ*2/l j-ft 4 j 

AjJLjsiiu j f,*£ jJfc .Aj y <dj3 4)1 4-ij b^3 ^ 

From the point of view of the Book and sunn ah, there 
is no difference among the mujtahid imams. So, Imam 
Maalik, Layth ibn Sa’d, Imam Awza’ee, Sufyan Thawri 
/Hi 1 ^*-. were all imams of their times and the same 
command applies in each case for faqlecd. 

O al-Majmoo', Nawawi vl p91. 
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No Muslim argues tlial taqleed of any of them is 
disallowed. Bill if anyone has forbidden taqleed of 
anyone then he has done that for one of the two 
reasons: 

(1) There are no more men surviving who might be 
fully aware of the mazhab of any of them. There is 
bound to be differences in taqleed of a dead imam . 
While those who allow taqleed of a dead imam permit 
it only if any of the living ulama possess knowledge of 
the dead, imam's mazhab. (Since none of them 
survives, it is not proper to make taqleed of those 
imams). 

(2) There is a consensus against the teachings (of 
those whose mazhab is extinct) But. if any of their 
sayings is available which is according to the 
surviving mtt j tab id's sayings, then their sayings would 
be seconded and thus strengthened.* 

Thu other scholar is Shah Waliullah iui j. He has 
created a full chapter in his book Aqdal deed for this 
subject, entitled: 

Chapter Third & Fourth. Concerning the emphasis on 
choosing the Four Mazhab and on Strict Prohibition of 
1 .caving them and coming out of them. 

+ 

1 . /l a dJLgj 

0 yr y j jlj jJxij Sj—T 0*X*-JLa Jp\ 

There is a great wisdom in choosing the four schools 
of thought and in turning away from all of them there 
is great mischief. We explain it though much 
reasoning - 

© al - Fata waal-Ku bra, I bn Taymiyah v2 p446. 

© Aqd ul-Jeed p3 I 
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Here, be has mentioned the reasons in detail. We 
present them in brief. 

1. In order to understand Shari’ah , it is imperative that 
we must rely on the predecessors. But that can be done if 
we have learnt of them with a correct chain of 
transmission or find them recorded in well-known books, 
and the latter day ulama must have written explanations 
on them, and determined the meaning applicable if their 
sayings arc open to many meanings. Besides, sometimes, a 
mujtahhTs sayings may seem general but they refer to a 
particular, specific conditions, so, it is necessary, that 
scholars of that school of thought have explained that. The 
causes of the commands, too, must be explained. So, till 
these things are done, the mujluhid's sayings cannot be 
relied upon. In our times, these condi toins are met only in 
the case of the four schools of thought, only the l mum iy ah 
and the Zaydiyah are excepted, but they are innovators 
(Rawafid) and thus not relied upon. 

2. The Prophet ffi said: 

^^t ifj-lh 1 jk$\ 

Follow the Sawad A' /.am 

So, when the Sawad cTzam of all the mazhahs . except 
the four, are extinct, the following of the four mazhahs is 
the following of the Sawad a’zam. And to stay out of them 
is to oppose them. 

3. If we permit reasoning on the sayings of a mujfahid 
outside these four mazhab the evil ulama will, in 
obedience to their base desires, issue edicts and ascribe 
them an ancient mujlahid. Therefore, there is no risk in 
following the mazhab of an imam whose sayings have 
been explained by a large number of ulama, otherwise 
there is risk (of an occasional muff ah id’s sayings being 
misinterpreted). 1 

OAqc! ul-Jeed pp3 1 -33 
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There arc different levels of taqleed depending on 
different people making talqeed. The commands of each 
level are different and if the levels are not distinguished 
then many evils arise. The objections raised on taqleed by 
those who are not muqallid generally arise because the 
different levels are either not understood or ignored 
totally. So, we write on the levels in some detail. 

. j *6ii j 



Taq Iced of The Masses 

This is the lirst level of taqleed. By masses, we mean: 

(i) Those who are completely unaware of the Arabic 
language and the Islamic sciences though they may be 
well educated and adept in other sciences. 

(ii) Those who though they know' Arabic and can 
understand Arabic books, but have not acquired 
knowledge of tafseer, I iadith./k//? and related religious 
matters from a teacher in a proper way. 

(iii) Those who though they have accomplished 
Islamic sciences formally but have not gained probe iency 
in lalseer, I ladilh *fiqh and their fundamentals, nor do they 
have insight in them. 

These three kinds form the masses and arc governed 
by a uniform command. 

They have no option but to make an unquestioned 
taqleed. They have no qualification and ability to judge 
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directly from sources, so they have to attach themselves to 
a mu jf ah id to learn the rulings of Shari 'ah. 

Allamah Khatecb Baghdadi aJpAuaj-j writes: 



(J fp Jt J Lfl d t aJ ^ L°' 

^ & 

Aj^lj Jl»JU J kaJlP jJJtJ aJ A-PjJkJl 



Ajli ULiit J JLUJl AJ> ji jl£i Jj6l 

.tg-3 Ail UJ 

As for the question, who is allowed to make laqlecd. 
he is of the masses who is unaware of the workings of 
the injunctions of Shari'ah. It is proper that he practice 
laqlecd of a scholar and conduct himself on his 
teachings. 



Then he cites evidence from the Qur’an and 

Ahadith and writes: 

Also, because such a man is not capable of making 
ijtihcuL So, he must make iaqleed as a blind man 
makes Iaqleed of one with sight in verifying the 
qibhih , for lie has no other means to find the direction 
on his own. It is, therefore, wajih on him to seek 
guidance from one with eye-sight . 1 

The muqallid of this level should not indulge in 
argument and evidences. lie need only select a mujiahid 
and rely on him in every matter. In fact, even if he comes 
across a Hadith that seems to him to contradict his 
mujtahid imam, he must continue to obey him, telling 
himself that he has not understood the Hadith or that his 
imam would have a strong evidence for the difference. 

This may seem strange, but the muqallid whom we are 
discussing has no option but to do this, for. if such a 
muqallid is allowed to forsake his imam when he comes 
across such a Hadith then there would be a lenible 
o Al-Fiqh wa! Mutaffaqih Khateeb Baghdadi, pbff Riyadh 
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confusion and misguidance. To draw conclusion from the 
Qur'an and Hadith is a deep science which not everyone 
can master even if a w'hole life is devoted to it. The words 
of a Hadith may seem to mean something but read with 
the Qur'an and sunnah, an altogether different 
interpretation is forthcoming. It is my personal experience 
that many people have gone astray after conducting 
themselves on their own reading of the Ahadith without 
first acquiring a deep proficiency in the sciences of the 
Qur'an and Hadith. 

A friend of mine who is a graduate is accustomed to 
reading books of Ahadith. I le often said that he would 
give up anything from the teachings oi Hanqfi mazhah if 
he fould a Hadith against that. Accordingly, he once 
taught another man that ablution is not made void on 
passing wind unless there is a bad odour with it or it emits 
a sound. 1 was there and I understood where he got his 
material from. Much as i tried to explain, he insisted that 
he had lead a Hadith in Tirmizi, Finally, when I explained 
to him the Hadith in detail, he did repent that he had been 
observing that for a long time and had offered sal ah many 
times without repeating ablution. 

He had seen this Hadith in Tirmizi: 

Jli p-L * ij aJp <uh ^jLp 4J1I *jtj* 

Sayyidina Abu Hurayrah ^reported that Allah's 

Messenger ^ said that ablution becomes wajib when 

there is a sound or bad smell. 

He also read this Hadith in Tirmizi: 

£7 j^xj ‘LjlJI { y i 3 j jlS"* lil 

btJ j \jyp 

If one of you is in a mosque and he feels air passing 
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between his buttocks, he should not go out ol the 
mosque (to perform ablution) tilt he has heard the 
sound or felt the bad smell (of the air). 1 

He understood from it that the nullifier of the ablution 
is a sound or bad odour. But, all the jurists are agreed that 
this Hadith does not mean that. Rather, the Prophet's 
saying is for those people who are always in doubt who 
unnecessarily imagine that their ablution has become void. 
The meaning is that one must be so sure of it as indeed 
one is of the sou Id and bad smell, only when he is that 
sure the ablution is void. Thus, this meaning is very clear 
in another version: 

If one of you is offering salah, and he feels sensation 
at his back which makes him doubt whether he has 
blown wind or not, then he must stay there till he hears 
the sound or smells the odour. 2 

Besides, Sayyidina Abdullah ibn Zayd has made it 
clear that the Prophet S had spoken these words to a man 
who was prone to doubts and suspicion, as transmitted in 
Abu Dawood. 

Only one adept in the sciences of Hadith and who 
considers the different versions ol the Hadith can arrive at 
a proper conclusion. If one looks only at a single hadith or 
its translation then one can risk being misled, as my friend 
had been. 

If everyone were authorised to go against his imam on 
seeing a Hadith contradicting him then he might come 
across this Hadith: 

O Tirmizi vl p3 1 
© Abu Dawood v t p24 
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t j t y* iu-JUJb ftLijJl j yuJl j <• j *&*\ lj 

4s*' £. T* 3 ^ 0* J ' J 1 ; Jja il ji U jjV JJi3 ( Jli 

Sayyidina Ibn Abbas reported that Allah's 
Messenger &|l without there being fear or rain in 
Madinah, offered the Zuhr and Asr salali togetlier and 
also the Maghrib and Jsha sal ah together. Sayyidina 
Ibn Abbas was asked, "What did the Prophet 
mean by that?" He said, "I I is aim was that his ummak 
may not get tied up in difficulty." 1 

Now, anyone might argue that it is correct on this 
basis to offer the Zuhr sal ah at the time of Asr and 
Maghrib at the time of Is ha without a compelling reason. 
He might even argue dial he would go against his imam's 
mujtahid whose leach ings are difl ere ill from the Hadith. 
In fact, none of I he scholars interprets this Madith to allow 
bringing together Iwo salahs without a valid reason. In the 
light ol the Qur'an and A hadith, all scholars, to whichever 
ol the four schools of thought they belong, and even those 
of the Ahl-l ladith , see it as a case of combination only in 
sight.- (The Zuhr was offered at the very last time of the 
salah and the Asr at its very onset so that they appeared to 
have been offered together). 

There arc many other examples of this kind where 
anyone without deep knowledge of the religious sciences 
can go astray. The uiama insist that if anyone has not 
pursued religious knowledge in a proper way then he 
should not study the Qur'an and Hadith without 
supervision of an expert teacher. 

Besides, vve have already stated earlier that a mujtahid 
is followed for the very reason that the apparent 
contradiction in the Qur'an and Hadith may be explained. 
If there is a seeming difference in the teachings of Imam 
O Tirmizi I p46 

© Tuhfatul Ahwazt, Mubarakpri, vl pp 1 66*1 67 
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Abu 1 lantf'ah -U* and Imam Shaffee -Up -if j on a 

specific question then neither is that without evidence. 
Taqleed is done only because one who cannot reconcile 
the variations, attaches himself to the imam. There can be 
different interpretations on a question- by two imams , but 
the level of taqleed wc are discussing now is for a person 
who is not competent to evaluate the intricacies of 
evidence and must submit to his imam unflinchingly. 

It is just like a man who goes to a lawyer to satisfy his 
urgue of legal interpretaion, but he will not refer to books 
on the subjects of jurisprudence. His lawyer may tell him 
something about law but he subsequently finds a diferent 
thing in a law book, yet he will continue to trust the 
lawyer. It is not within everyone's capabilities to extract 
results from law books. Much competence is required for 
that. So, in the case of the sciences of the Qur’an and 
Ahadith, the standard of competence and experience is 
much higher. 

This is why the jurists insist that the masses should 
seek interpretation of the Qur'an and Hadilh from the 
ulama. If a mufti happens to give a wrong faiwa then he 
will be a sinner, not the person seeking it, but if this 
person interprets a Had it h on his own and is wrong and 
acts on that then he is not excused, for lie should have 
gone to the scholar. 

For example, the fast of a person is not invalidated by 
cupping. If a Mufti tells a person who has cupped himself 
that his fast is invalid and the person eats and drinks on 
the assumption that he is not fasting anymore that day 
then the burden falls on the Mufti for his mistake. It is 
stated in Hidayah that the man will only have to redeem 
his fast, not have to make an expiation. The author of 
Hidayah explains it thus: jJj is jsiJi j'i (because 

the mufti's ruling is an evidence of Shari’ah for that 
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layman). 

But, if a layman leads the Hadith that the Prophet Jjj& 
passed by a man during Ramadan who was cupping his 
blood and he said: 

J he fast ol the one who cups and one who is being 
cupped is invalidated . 1 

He now goes by it and things that his fast is void 
because he had cupped himself and cats and drinks during 
the day then, according to Imam Yusuf in it is 
xvajih for him to make an expiation, because it was fard 
on him to seek a mufti's guidance, and he did not 
discharge his fard. Imam YusufUpinu^j said: 

[t is the duty of a common man that he follow the 
jurists, because he is not capable of arriving at a 
correct decision 2 

In short, the masses have to abide by the imam 
mu j (a hid in all circumstance. Rvcn if they find a Hadith 
which contradicts what the imam says then they must 
convince themselves that they cannot fathom it and the 
imam has studied it from all angles, He may have other 
evidences too. The masses have no option other than this 
conduct of action, otherwise there would be utter 
confusion in command s o I ' Shari 'ah , 

© This Hadith is sound but there is another llndiih in Bukhari that the 
Prophet had himself cupped while lie was fasting. There is a Hadith 
narrated by Abu Sa'eed Khudri in Nasai ilia I he allowed a man who 
was fasting to gel himself cupped. I he imams, Abu Hanifah, 
Shafi’ee, maafik and the consensus of u Jama hold that the Hadith 
(in the fext) is abrogated, or he might have seen that man do 
something that negated his fast. There are other explanations, too. 
(Tuli la al-Ahwazt v2 pp24-25) 

0 Hidayah, v I p226 
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Taqleed For The Erudite Scholar 

I le is a scholar who though has not attained the degree 
of ijlihad, yet has learnt the Islamic sciences from expert 
teachers and imparts education and writes books under the 
supervision of leading ulama for a long period of time. He 
is proficient in tafseer, Hadith, fiqh and their 
fundamentals. He is capable of deriving benefit from the 
worthy predecesors in examining an issue and is 
well-conversed with their temperament and style and gets 
to the correct conclusion. Shah Waliullah 
described him thus: 

4 -aJU JajbxJl ^ ^ 

iijlp b D' 

JL-if UtP a-JlA ^ WJ Ukiifl jsl \ w-Sl 

f d 

jjSoU (jbdslj JdiuJ' <Cw3 il jaJIj jj&llaJl ^3 Lolk^ 

jjlkH' Ajji il jaJI j y&liiJi ^3 

Mutabahhar ft l mazHab (learned deeply in religion) is 
one who has committed the books of the school of 
thought (or his imam), lie is sound of understanding, 
lie knows Arabic and its nuances and recognises the 
preferred levels (of the sayings of his imam). He 
knows well the meanings of the language of the jurists 
which arc apparently absolute with some catch giving 
a concealed meaning . 1 

Though such a man continues to be a muqallid 
because he has not attained the degree of ijlihad , yet he 
can be a mufti of his mazhab. His laqleed is different from 
that of the masses in the following respects: 

1. He is also aware of the evidences of the religion 
while the layman is aware of religion alone. 

O Aqd a! -Joed p5 1 
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2. Being a mufti , he is competent to choose an opinion 
out of several from his mazhab to suit his times and 
useage or to explain his school of thought. Those issues 
that are not treated in the books, he is able to explain them 
in the light of the fundamentals and rules of his mazhab. 1 

3. In certain peculair cases he can adopt the opinion of 
a mujtahid other than his imam and issue rulings thereon. 
Conditions for these are enumerated in books of 
fundamentals of fiqh and o\' falwaf 

Shah Waliultah AJUii' said about such a person if 
he finds a Iladith that contradicts his imam's edict and 
there is no stronger evidence; 

<UAJLo lJJIjxj bx_?w? L-jJLt- ^3 y* Ju*- j lil 

cJLa ^ aJi &jbJb» l K yii Jb-b aJ 

*Ajl> Obi 4JlJL^- <. t^-3 Jlblj J li fp U-wJl 

4.LJU k__S3i) yfi AStf 

is it then proper for him to act on the Hadith at the 

cost of his mazhab ? There have been long discussions 
on this subject. We reproduce the words of Dastur 
us-Salikeen as cited by the another of Khazanatur 
Riwayat (to the end) 

The Shah then mentions that a section of the ulama 
hold that he should not give up his imam's mazhab 
because he has not attained the degree of jihad. The imam 
might have observed an evidence which escaped this man. 
However, a large number of the ulama hold that if he has 
tried to embrace all aspects of the question and its 
arguments then because of the authentic Hadith. he may 
ignore the imam’s opinion provided the following 

O Sharah Uqood Rasam al-Mufli, [bn Aabideen, etc. 

0 Rudd al-lvfuhtar, Shami, v3 pp 1 90-191, Kitab al-Hudood (ta’zecr), 
v3 p200, Kitab as-Saraqati. 
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conditions are kept in mind: 

(1) He is the erudite scholar possessing the attributes 
mentioned earlier. 

(2) The Hadith on which he relies to ignore his imam's 
opinion is authentic in the eyes of all the ulama because 
the mujtahids sometimes differ on the authenticity of a 
Hadith. Those who regard it as Saheeh, act on it but those 
who consider it to be weak, leave it alone. So if his 
mujtahid has omitted it then he may have found it weak 
and for a non-mujtahid it is not proper to act on it. 

(3) There is no verse of the Qur'an or hadith with a 
contradictory meaning. 

(4) The meaning of the Hadith is very clear and 
explicit. It may not have another meaning which is 
satisfactory. For, often a Hadith bears many 
interpretations. The mujtahid then selects one meaning 
with his ijtihad insight, so his mazhab cannot then be said 
to contradict the Hadith. In such cases a muqallid cannot 
correctly adopt another meaning because the essence of 
taqleed is to go by the meaning elected by the mujtahid 
when the Qur'an and sunnah offer more than one meaning. 
So in making talqeed of the mujtahid one is not said to 
contradict the Hadith. 1 

(5) It is also necessary that the opinion adopted 
because of the Hadith is not contradictory to the 
consensus of the lour imams. 2 To exit beyond the 
mazbabs of the four imams pose dangers which we have 
mentioned previously. 

An erudite schoalr may ignore his imam's opinion if he 
meets these conditions. The explanations of the religious 
leaders are given below. 

© These lour conditions are found in al-lqtisad fit taqleed wnl Ijtihad, 
pp34-36 of Mawlana Ashraf Ali Thanwi . Also pp43-44 

© This condition is derived from Aqd al-Jecd, p58 
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A I lam ah Nawawi said: 

<ubJu> ku-u*- j* a^-j £4-^' 

w>Ut i_£Ji ^ j' <1*^ aJ o*ifi cJS Jaj 

Up ^ j J+& ^ o'j “4 ** 

tJU> Ll yr aj* AiijbuJ Ai*j o' •*** 4iU^* 

^jSoj < T*3LiJl J-P Ji=— .* -4 Q & 

Ail3 ^Ah tJLfcj (Ub 4*W I — S" >s Jj3 4 J 1 jAp 'A^ 

u^ 0 

Shaykh Abu Umar said that ii a man of the 

Shafi'ee school finds a Hadilh that is against his 
mazhah then it will be seen if ibis man meets the 
conditions of ijlihad, or lie has the rank of iff i had in 
this chapter or this affair. Then he may conduct 
himself according to the Hadith. But though he does 
not meet the conditions fully yet does not find a 
thorough answer to the Hadith and he linds it 
unbearable to oppose the I ludith then too he may act 
on the Hadith provided another regular imam, besides 
Imam ShaH’ee has acted on it. This thing will become 
an excuse for him to leave his imams inazhab in this 

case. 

A llamah Nawawi said that this opinion of Shaykh 
UmarUp in (Ibn as-Salah) is excel lent and must be 

observed. 1 

Shah Waliullah u* in also adopted this opinion. 
He said: 

4*jj y> 3 ^ 

In this issue, the preferred opinion is the third. It is 
what A llam ah lbn as-Salah ■Up^n ^j has adopted, and 

O al-Majmoo', Sharah afMuhazab, vl pi 05 
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Allamah Nawawi has supported it and called it 
excellent . 1 (Here, he has reproduced the above text of 
Allamah Nawawi). 

Further, the scholar have debated whether ijiihad can 
be limited or has to be complete, always. A man may not 
be a mujtahid on all Shari' ah matters but may specialise 
on certain issues. Some scholars have rejected such 
specialisation, but many of them hold that ijiihad can be 
in a limited Held Allamah Tajuddin Sabki for 

instance wrote: 

5ji £>4 

^1 b o4 J&. j ^ J 3 *! es* 

J&j j 

Ijiihad can be limited and some people may have 
ability to make ijiihad in some fields, like obligations. 
They acquire complete mastery over the subject. 

Allamah Banani writes in the marginal notes 

of Sharah JamV al-Jawami : 

Ujji Ay*** 

u ia*j 

Religious ijtihad is acquired sometimes in a limited 
manner and some such people who are below the rank 
of mujtahid al-fatya also acquire it . 2 

Allamah Abdul Aziz Bukhari writes in his 

h 

Sharah to usu) Faklir al-Islam Bazdawi 
jjjL 0 1 3 yn 4-^ a»uJi 

Jaiu j ji Ja*j ^ v* i4 i 

Generally the ulama do not regard ijiihad as 
O Aqd al-Jeed, p57 

©Marginal notes al- Banani on Jami'al .fa warm' v2 pp4()3-'1(M (for 
both) 
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[indivisible, A scholar may acquire ability of ijtihad in 
some departments, and not in others . 1 

Imam Ghazali wrote: 

^UJd jLflj ul jjjm tj** *2/ W* 

0 J J i f ' Ja*> ij 

Ijtihad is onl a subject that cannot be divided and a 
scholar may have this ability in some fields and not in 
others . 2 

A Hamah Ta hazard *uU oi»i wrote: 

^ (^JJt jtkaJl Jb ^ UJt Joj' j-iJt ai^ pi 

43 yw 4-Us 0 j3 ^ Wj 

la 

These conditions arc for a complete mujtahid who is 
qualified to give fatwa on all issues. As for him who is 
mujtahid in some fields, he must have knowledge in 
those fields only 

Maw I ana Ameer Ali wrote as its marginal 

notes: 

J *4=^1 Wj4Jy 

iL^-l JUJUJl ^JiP odlio 

jlj jpxti JJjJlj 

He who is mujtahid in specialised fields, it is 
necessary for him that he should be aware ot the 
fundamentals of deduction of the imam he follows, for 
he will observe them in It is deduction. Hence, a new 
ruling is called ijtihad ft l hit km and a new evidence for 
a muj tahid’s ruling is lakhreejf 

O Kashlal -Asrar, v3 pi 37 
© Al-Mustasfa, v2 pi 03 
© Al-Talwech ma'I-At-T awdeeh v2 pi ! 8 
0 At-Tawsheeh ala at- fa I wee h, p60 / l 
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A llamah Ibn ai-IIumam also agreed that ijtihad can be 
divided or specialised. For such a mujtahid , taqleed is 
wajib in only these issues in which he practices ijtihad . 
His text is: 

0 

(, Jaj\ yilS* ) -- (f. jJW' j' *iah ^ 

p-Ij jU&J' 4j»jJb ^ J j5h 

J \Jlqw of*. O' jj**i Oh 

yft j c^y?tJb JjSlI l£' (J^O' j*J) O Ja * j 
jJUi^ -cJU- jJLill UJ) -Up Ai'y *J*Jt 

'aJUdb 

Exactly the same thing is written by Allamah Zayn 
ud-din lbn Nujaym However, Allamah Ibn 

Ameer al-Haj aJp <&i 3^?-^ has ruled that the conditions of 
ijtihad are of whole nature and cannot be divided. So it is 
necessary to acquire them even for partial ijtihad. 
However, the ability to rule in every issue on the 
evidences can be divided. So, it is possible to have that in 
some issues, and not in others. 3 

Anyway, in the light ol the loregoing, il an erudite 
scholar has attained limited ijtihad in a particular field 
then he can decide that the ruling of his imam is contrary 
to a certain authentic lladith. lie must conduct himself 
according to the Hadith, Mawlana Rashid Ahmad 
Gangobi *-Lp &\ has written 4 that it is essential for 

O Tayyassar at-Tahreer v4 p246 
© Path at-Ghifar bi Sharahal Manor v3 p37 

ij JJ sj U j ^ I a iff ^ Cr* ® 

^ dp \jff*ss j jji js" ^ 9 y*~ > ) */- 

j Ji iJff j> ,jl£* d — 'it* ^r fL ! j' ^ H jlT 1* ; 

At-Taqreer wat Tahreer, Ibn Ameer al-l laj, vt p2‘M > i 4pr'sl' 
© Sabeel ur Rashid, pp30-3 1 
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every Believer to give up the imam's ruling if it is 
established to be against the Book and sunnah. But, how 
can the masses know that? 

However, Mawiana Ashraf Ali Thanwi's iui 
word is the most excellent and final on the subject. We 
reproduce his full text: 

If a broad minded, intelligent sholar learns through 
his own investigation, or a layman through such a 
scholar, provided he is God-fearing, that the 
preferrable course in an a flair is the other (weaker) one 
then he must see whether it is possible to act there 
through legal evidence. If so, then he must act on that 
to protect Muslims from differences. We have support 
for it in this lladilh. Sayyidah Ayshah ^> } 
reported that Allah's Messenger ® said, "You do not 
know that your people, the Quraysh, reduced ihe 
Ka'bah when they rebuilt it from the foundations of 
Ibrahim." She asked, M 0 Messenger of Allah! Get it 
built on that foundation. " He said, "l would have done 
it, if the times of disbelief of the Quraysh had not been 
so recent. People will wonder that I dismantled the 
Ka’bah. So, I have not to interfere, here." Observe! 
Although it was preferrable to have it built on the 
foundation of Sayyidina Ibrahim 8^. but it was also 
proper in Shari 'ah to leave it incomplete, though 
disinclined, the Prophet ® chose the disinclined 
course to avoid public unrest and mischief It is 
reported that Sayyidina I bn Mas’ood 4^ offered four 
raka'at fan! (during a journey). Someone reminded 
him that he had objected to Sayyidina Uihman (for 
not offering the tjasr) but he did the same thing. He 
said, "To do otherwise might, have caused mischief." 

So, though it is qasr that is offered in sal ah in journey 
yet he chose the other course It) avoid mischief and it 
seems he regarded that lo be allowed. In short, these 
Ahadiih prove that if the disclined course is lawful, it 
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is belter to choose that (at such times). 

However, if there is no support to act on the 
unp referred course and giving it up is wajib — or 
doing it would be unlawful — and an authentic hadith 
supports the preferrable course then one must conduct 
oneself on the Hadith. Taqleed is not then lawful on 
this question in any way, for, the real religion is the 
Qur'an and Hadith, and taqleed only aims to allow 
smooth and safe conduct on Qur'an and hadith. When 
both do not concur, opt for Qur'an and Hadith. To 
stick to taqleed in these circumstances is the taqleed 
that Qur'an and Hadith have condemned, but, it is not 
allowed to criticise the mujtahid even in one’s heart. 
For, he may not have learnt of this Hadith, or he may 

have seen it with a weak sanad Not having learnt 

of the Hadith, in no way diminishes his stature, for 
even the elder Sahabah did not sometimes know of 
some A hadith for long and that in no way detracted 
their scholarly competence 

Similarly, the muqailid must not be criticised for 
continuing to follow a mujaddid of the belief that his 
opinion does not contradict the Hadith. Me does not 
reject the Hadith and aims to abide by Shari' ah. 

Again, it is not proper to blame the muqailid who 
ceased to make taqleed for the aforementioned reason. 
Their difference is handed down by the predecessors. 
It follows the principles laid down by the ulama: "My 
mazhab , 1 imagine to be correct with a possibility of 
mistake; the other mazhab , I imagine to be wrong with 
a possibility of being right." When all arc right then 
why act on only one? 

However, one who opposes in beliefs or condemns 
the predecessors is outside the folds of ahl us-Swmah 
and jama't. For, they are those who hold the belief 
held by the Sahabah while this conduct is against them 
and it includes one among the pursuers of hid'ah 
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(innovation) exaggerates taqleed and questions the 
Qur’an and i ladilh is like that. Both these kinds must 
be avoided as far as possible. Also shun debates. 1 
'The Mawlana has shown a moderate course which, if 
acted upon, should end many mutual confrontations of the 
Muslims. 

As we have seen, an erudite scholar may give up an 
opinion of his imam on the basis of an authentic Hadith 
under certain circumstances. But, even this partial 
difference retains him as his niuqallid on an overall basis. 
Hence, many Hanafi jurists have discarded Imam Abu 
Hanifah’s w-j opinions and adopted those ol other 
imams. For instance. Imam Abu Haiti fah holds that 
consuming intoxicants in small quantities that do not 
cause intoxication, out are stimulating, are allowed. But, 
jurists of his school of thought have differed from him and 
adopted the majority opinion. Similarly, they differ with 
him on the question of crop-sharing between landlord and 
cultivator. 

These are examples where att the jurists did not see 
cye-to-eye with him. There are many examples of 
individuals differing with him because of a Hadith. 

Nevertheless, this issue is very delicate and must be 
treated with caution. Not everyone is allowed to assume 
this role. The conditions mentioned must be adhered to 
strictly. 

Taqiced ForTheMujtahid in IlisMazhab 

He is a mujtahid who abides by the method of 
deduction of the absolute mujtahid , and is also qualified to 
deduce specified issues under that method directly from 
the Qur'an and sun nail and author. Thus, many such 
mujtahids do differ from their absolute mujtahid on many 
© al-Iqtisad fit taqiced wal ijtihad, pp42-45. Mawlana Thanwi. 
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branch commands or their details, but continue to be their 
inuqallid. Examples are: Abu Yusuf Up and Imam 

Muhammad in the Hanafi school. Imam Muzani 

■LfJtp .fiu w-j and Abu Thawr an among the Shafi'ces, 
Suhnun and I bn al-Qasim ^ among the 

Maalikis, and Ibrahim al-Harabi 4~U w-j and Abu Bakr 
ul-Alhram among the I lanbalis. 

Allamah Ibn Aabideen Shami wrote: 

t A ‘‘Jl UJtJLiJl o J t 

^ g *ti Lftj j5 Jlpt jiil L_< ® 

APljS^ ^yuv ^ O'j 

J>fVl 

This is the next degree of the jurists — mujtahid in 
mazhab » for example, Imam Abu Yusuf ^ 

Imam Muhammad ■U* ■&' and other students of 
Imam Abu Hanifah vLt They are capable of 

deduction of commands on the basis of the evidences 
(from the Qur'an, sunnah etc.) according to rules 
prescribed by their teachers. They may have differed 
from their imam in many details, but they continued to 
be his muqallid in fundamentals. 1 

Thus the mujtahid in mazhab is a muqallid on 
fundamental issues but a mujtahid on branch issues and 
details. 

Taqleed For the Absolute Mujtahid 

He is one who has all the qualifications for ijtihad and 
he is able to determine principles of deduction from the 
Qur’an and sunnah and can deduce injunctions from the 
Qur’an on the basis of these principles. They arc the 
O Shi) rah Uqood Rasm al-Mufli p4 
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Imams Abu Hanifah Shafi’ce dJ** 1 **^, Maalik 

tic. Ahmad -tic- and others. They are 

mujtahids in issues of fundamental and branch natures, 
but they too have to make a kind of taqleed. If the 
questions are not explained in the Qur'an and authentic 
Ahadith, they try to locate sayings or deeds of any of the 
Saha bah ^ and I'ahi'een instead of 

depending on their own verdics and deduction. If they get 
a saying or deed then they make taqleed of it. Here are 
some examples from the lirsl generation. 

(I) The base of this procedure the letter of Sayyidina 
Umar4§b to Qadi Shurayh. Imam Sha'bi said: 

Jj** 1 yj j djt 

jli Jbr jJ' ^ j c*j *iti t-JbS" 

tflj i Ja3[S j*JLj j 4-JU- -Oil dill Jy-'j jlajli lUt <_JbS" ^ 
dill J Ai*j 4*9 l j£j j <uil t-jbT ^9 L» jti 

jli i*OJL?xJ Jjdbh 4*lp Id jiaJti 4 —Lp ill 

ls L/> dill Jy-Ij 4i*d ^ pj j dill obS* ^ Lrr S U 

gjj^^l tS\ jZr-\£ £JLj Jl?- 1 4*9 |*Jj |«JLdj 4*ip dill 

jl OJLA ^>1 j ^-Ub9 pj i*_£jI ji JLg£*t J jl <d-2i 

u-SvJ I j*?- *i(l I iS jf j yt-ij 

Sayyidina Umar ibn al-Khattab wrote to Shurayh: 

1 1' you get a problem that has an answer in the Book of 
Allah, judge according to it, do not let personal 
opinion of anyone cause you to drift. If it is not in 
Allah's Book, look for it in the sunnah of His 
Messenger and judge accordingly. If it is not there, 
too, then search for an example on which the earlier 
people were united, and act accordingly. But, if you do 
not find an answer in any of them then choose one of 
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two things you like: Make your ijtihad and take steps 
accordingly, but if you wish to retreat from such cases 
then retreat. And I consider it better lor you to retreat J 

Shurayh was an absolute mujtahid, yet Sayyidina 
Umar gave him advice to practice ijtihad as a last 
resort. We have seen a similar saying of Sayyidina I bn 
Mas'ood in examples of absolute taq/eed. 

(2) Abdullah ibn Abu Yazeed Up in said: 

j*>-\ | *T-«j ijL# <&' Jj-'j 0* ‘ u'yid ^ 

^b^ tjd O*^ 0^ 

Whenever Sayyidina Ibn Abbas was asked about 
something and there was an answer in the Qur'an, he 
gave that answer. If it was not there then he gave an 
answer according to the Hadith, but if it was not there 
and something was known from Sayyidina Abu Bakr 
4§b or Sayyidina Umar 4 k>, then he gave an answer 
accordingly. If it was not there then lie made ijtihad 
and gave his opinion. 2 

Though he himself was a mujtahid, Sayyidina Ibn 
Abbas first tried to make taqleed of Sayyidina Abu 
Bakr and Umar 4|b, before attempting his own ijtihad. 

(3) Here is another Hadith. 

jd jtS“ :Jlia f ^ idLi os.h r :Jtf j* 

: Jldi \jj cJI ^ : Jli <QS"j Ids' aJ Jjib o 

j' Q* A I j ^ jjl ij> Lp j 

.J\y. j ~>- 1 

Someone came to I mam Sha'bi Up in and asked a 
© Darami, vl p55 
© Darami 
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question an„d he quoted Sayyidina Abdullah ibn 
Mas’ood's saying about it. But the man requested 
him to give his own opinion, Imam Sha'bi exclaimed 
to. the people, "Are you not surprised at him? I give 
him the ruling of Abdullah ibn Mas'ood 4^© and he 
asks me for mine. My religion is more preferrable to 
me (than his wish). By Allah! It is better for me to 
roam about singing than giving my personal opinion 
(against ibn Mas’ood's ^). 1 

Imam Sha'bi was an absolute mujtahid (and a teacher 
of [main Abu Hanilah but he preferred taq/eed 

of Sayyidina Abdullah ibn Mas'ood to his own ijtihad. 

(4) Imam Bukhari has transmitted, in a suspended 
chain, Mujahid’s saying about the verse: 

loUt 

Ami make us leaders for the God-fearing. (25:74) 

Iq LdJ i y*-> 4*jl 

(Make us) a community that follows the righteous 
people who preceded us, and whom those succeeding 
may follow. 

Ibn Hajr -Up in ***-; said that this is Mujahid's 1 in 
saying which Ibn Jarir in Uj-j and Farabi in W-j 
and others have reported with a correct chain of 
transmission. He then reproduced many other aaihar 
(companion’s ahadith) on the exegesis on this verse and 
finally quoted Suddi U* in. w-j on the authority of Ibn 
Abu I latim Jn 

^ 4-Jl Ujlj ^yiLJl ^ ji jl ( _ r J 

It does not mean that we should lead the people, but 
that: O Allah! Make us their imam in the matter of the 

O Darami, vl p45 
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lawful and the unlawful that they may follow us (make 
our iqtida). 

While Ibn Abu Hatim A' cited these words of 
.la'lar ibn Muhammad w-j. 

^14 1 ji- 3 j edi ijli Ljs j aLjt» 

Its meaning is; Grant me acceptance of the people so 
that when 1 say something, they confirm it and approve 
what I say. 1 

Anyway, these aathar came up in our discusion, by the 
way, our real purpose is that Sayyidina Mujahid 4jp jiii 
was a mujtahkl. But, he too preferred to follow his 
predecessors which is an example of following an absolute 
mujtahkl. And he liked that his successors should follow 
his lead which is the example of the general body of 
ulama and laymen. 



O Fath ul-Bari v!3 pp2 10-21 1 
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DOUBTS & OBJECTIONS 
ON TAQLEED 



If our submissions in Hie preceding pages are borne in 
mind then most ol the objections on taqleed are answered 
thereby. However, we feel that we must answer 
particularly those lew doubts that rise uninvited in hearts, 
or the opponents of taqleed keep repeating. 



Taqleed of Forefathers in The Qur'an 



I. The first objection is that the Qur’an has condemned 
taqleed: 



u';ti jjj, ti jj jjii ti ijijt jj bij 
oS^e ij b’&H lUjtl jir 



And when it is said to them, "follow that which Allah 
has revealed", they say, "Nay, vve follow that (way 
whereon we found our fathers." What! Even though 
their fathers understood not anything, nor were they 
rightly guided, ( 2 : 170 ) 



If what we have said already is pondered over 
impartially, this doubt is removed automatically. The 
following of the imams and mujtahids is not condemned 
in this verse. It mentions the basic beliefs and that the 
polytheists, instead of believing and accepting the truth 
about taw heed, messengership, and Hereafter, used to 
forward the plea that they had seen their forefathers on the 
path they walk on, as though their taqleed was among the 
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basic beliefs of religion. Now, we do not hold taqleed to 
be lawful as a basic belief of religion. It is slated in all 
books of principles of fiqh that taqleed is not part of belief 
and basic essentials of religion, for, these things are 
neither bound to ijtihad nor taqleed. A Hamah Ameer 
Badshah Bukhari -uU iii writes in Sharah of Tahreer 
al- Usid: 

(A—U*Jt V (<c3 j Jjxj Ui) 

u-AJUJl jlkj! jls 

nH 

jJaJb I^JLsO^vj Jj f ■Mil' ifH "*» 

yr/) 

The issues on which it is allowed to seek legal opinion 
are conjectural commands, not intellectual injunctions 
concerning beliefs. Absolute knowledge is required 
there. Accordingly, taqleed is not lawful in basic 
belifs. Rather, they are to be adopted through correct 
reasoning, like existence of Allah . 1 

Therefore, the taqleed that the verse condemns is also 
declared unlawful by the muqallids of the imams and 
mujtahids. Thus, A Hamah Khateeb Baghdadi 
has cited this verse in Usui Aqaid while terming taqleed 
as unlawful . 2 

Besides, Allah has condemned taqleed of forefathers 
for two reasons, (i) They reject Allah's commands and 
declare that they would not believe in them. And they 
declare clearly that instead they would believe in what 
their forefathers believed, (ii) Their ancestors were devoid 
of understanding and guidance. 

However, the taqleed that we talk of is not concerned 

O Tayyasir al-Tahreer, v4 p243. At-Taqrecr wat-Tahbecr, Ibn Ameer 
al-Haj, v3 p343 

© aTFiqh wal Mutiadqah v2 p66 
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with both these reasons. None of those who make this 
taqleed rejects the commands of Allah and His Messenger 
in order to believe a mentor of his. Rather, he regards his 
imam and mujtahid as an exponent of Qur’an and sunnah 
and acts on the Qur'an and sunnah in the light of his 
explanation. The second reason is also lacking here 
because no matter how much one may differ with the 
imams and mujtahids on opinions, everyone confirms 
their high level of intelligence. So, this taqleed cannot be 
co-relaled with the taqleed of the disbelievers. 



Taqleed ofAhbar& Ruliban 



2. Some people cite the following verse to renounce 
taqleed of imams and muj tahids: 



j ^ & 



+ * 9 * ’ ^ * 3 ' * 3 ' I ' * i i * i + ,-■ 

<dH j JA bb jl 



They have taken their rabbis and their monks as their 
Lords besides Allah. (9:3 1 ) 



! I owe vc r, we have made it clear in the previous pages 
that taqleed of a mujtahid, or obedience to him, is not as a 
maker of laws. Rather, he is an exponent of law. He is not 
bound to be followed. Rather, his explanations are 
believed and the Qur'an and sunnah are followed. 

Mawlana Muhammad Isma’il Salfi 
commented on my article. He said: 

This is exactly what the Barelvis say. 'Wc do not 
regard the grave-dwellers and the Khanqahs as Gods 
by themselves, but as His deputies or metaphors." 
Then the route to polytheism is opened through 
etiquette, respect, wasiiah (inlermediarie’s) 
intercession, etc/'* 



Now, if the Believers have misused those terms, it 
does not follow that everyone will misuse them. A llamah 



0 Tahreek Azadi Fikr. p!28 
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[bn Tayrniyah aJlp 4ii is not regarded by anyone to be 
anywhere near the Barelvi cult, but what does he say: 

si\ lj)jl < <J jj (fill AP-tU LaJl 

dill ipllaJ U-3 n UJl j*^apUaj aJJl 

Obedience to Allah and Mis Messenger ® is wajib for 
man. And the people in authority (the ulama or the 
rulers obedience) to whom Allah has commanded, 
their obedience follows obedience to Allah and Mis 
Messenger ® and is (subsequently) wajib - not as a 
separate entity by themselves. 1 

Ibn Tayrniyah has himself differentiated 

between the terms. Can we say that it is the same phrase 
as the Barelvis use? The Allamah says elsewhere: 

aJ >jJ 41 1 aJl?- 1 La ljj 41 1 APlia3 

aJj-ojj ill U ill 

^ ^ <_r^' 

^Ldl ^ A3j*j *^L« ^15* UJ cXJLKf'j 

Jt5 U-j Jji 3 ij t/hil J 



JJU>j jjdJl a^jU Jj-’jJ 1 

fgj aJiSU t/hJl AJil J 

^JuJl iJLft dill JopLj aij f^plki-dl j |tjb u**?u ii' ^ 

yvtf' Atf- lpr Jl* ^4^1 j & 

It is vra//6 on the jinn and mankind in every condition, 
secretly and openly, that they obey only Allah and 1 1 is 
Messenger m. They should declare as lawful what 
Allah and His Messenger i® have made lawful And 
what Allah and H is Messenger ® have made 
O Fatawa Ibn Tayrniyah, v2 p46l 
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unlawful, they should declare as unlawful. And that 
which Allah and His Messenger £§l have declared 
wajib, they should regard as wajib. However, since 
there are many commands of Allah and His Messenger 
which many people do nol understand, so they turn 
to such scholars who can teach them the commands of 
Allah and His Messenger because they know better 
the sayings of the Prophet and their true meanings. 
Hence, the imams whom the Muslims follow are 
actually a was Hah (means) path and guide between the 
people and Allah's Messenger They convey to the 
Muslims the sayings of Allah’s Messenger and 
according to their ijiihad and abilities, explain the 
Prophet's $§? meanings. And sometimes Allah blesses 
a scholar with such knowledge and understanding 
which others do not possess. 

What more do the muqallids say? The reality of 
taqleed mentioned by us earlier is not a wee bit more than 
this. 

Actually, the terminology is wrong when they arc used 
in a narrow sense. For. otherwise ail commands have been 
passed down lit rough an intermediary'. The muqallid never 
believe nor practice that the imams and mujlahids are 
liable to be obeyed biz-zciat (in person). We have stated 
previously that the muqallid: 

O do not regard taqleed as base of religious belief, 

© There is no taqleed in commands of Shari 'ah that are 
established by continuous handing down. 

© There is no need to make taqleed of clearly evidenced 
text of the Qur’an and sunnah and there is no 
contradictory report. 

O Taqleed is made only when different interpretations 
arc possible from the Qur'an and sunnah, so to arrive 
at a correct conclusion, one may not rely on one’s 
own reasoning but on a mujahid's . 
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e rhc mujtahids are not innocent and Tree of sins. 
Rather, they are liable to err every time they make 

ijlihcid. 

@ An erudite scholar may ignore his mujtah'id’s opinion 
and abide by a Hadith which is authentic and which 
rejects the mujlahid and there is no other Hadith or 
report with a contradictory message. 

. If this procedure is also polytheism and it can be 
described as raising the ulama to the level of God then 
perhaps no worldly action can escape this accusation. 

Those people who are, against taqleed, practice taqleed 
in one way or the other in actuality. Every new born of 
these people is not a mujlahid nor a scholar. Even the 
scholar does not have competence over every issue of the 
Book and sunnah nor has he gets the time for it. So those 
among them who are not scholars, do ask guidance from 
scholars and follow them — make taqleed of them. They 
have published collections of their edicts which do not 
have evidences for their conclusions, and, if there are 
anywhere, a layman cannot determine how far they are 
authentic, so, he has to rely on their knowledge and 
understanding and then conduct himself accordingly. This 
itself is taqleed. 

As for the scholars of the oxgesis of the Qur'an, and 
the Hadith, can they say honestly that they can extract 
conclusions and answers for every new problem from the 
Qur’an and sunnah? Honestly, the answer would be ’no'! 
They too turn to the works of predecessor ulama, not, of 
course the books of the H ana ft Shafi’ee^ 

etc. but of Ibn Taymiyah -cic- & w-j, Ibn llazm ^ 

-uLc-, Ibn al-Qayyim W- > Shawkani <<*' > and 

they adopt their findings because they have no time to 
compare them with their own. 

They again, if they do have the time to make u 
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comparison, they have no means to evaluate the Ahadith 
whether it is authentic, weak, etc. except to rely on the 
earlier scholars in taqleed. Sometimes, they reject a Hadith 
as weak on the basis of earlier findings for none of which 
is there ever an evidence with them. Reliance has to be 
placed on the scholars of this science. Sometimes of two 
Ahadith which disagree with one another they reject one 
again because the specialist scholars have rejected it. This 
entire way of conduct is nothing but taqleed. Now, if we 
ask them if the verse of surah at-Tawbah (9:31) quoted 
above applies to them then they would say surely that they 
are not following the imams as 'liable to be obeyed' but as 
experts in the science. 

In fact, no aspect of life is without taqleed of experts 
of the sciences. If we were to disallow this without 
restriction then nothing of the religion and world will ever 
be done. 



Hadith of Sayyidina Adi ibn Hat im in 

(3) Frequently the following Hadith is presented to 
denounce taqleed'. 

j -« f. . .i j iJC® \ ^ U jUii L i ft i y# d 

Oji o* bbj' :ai\ y flj j-» 'y b 

'>^1 'ii ' y& \yj£i Jta 

* * . * 

yji o'j j) ty'f j u— i 

Sayyidina Adi ibn Hatiin said that he went to the 
Prophet while he had a golden cross round his neck. 

He said, "Adi! Throw away this idol," And Adi heard 
him recite the verse of surah al-Bara'ah (at-Tawbah) 
in oji eft t&j' TjdAjt (They have taken 
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their rabbis 9:3 I) He then said (in explanation of the 

verse), "These people never worshipped their rabbis 
and monks but when their monks and rabbis made 
something lawful for them, they took it as that and 
when the monks and rabbis made it unlawful they 
took it as that. 1 

However, even this Hadilh does not in any way apply 
to the taqleed ol the ulania and mujtahids. I he dillcrences 
are discussed by us under the first objection. We may add 
here that the People of the Book did not in (act regard 
their Popes as exponents of law but as givers ol law and as 
innocent oi all sin and authorised to legislate. I he 
Encyclopaedia Britannica w r rites about the authority of the 
Pope: 2 

Since the Pope holds the highest authority in beliefs 
and doctrines, his authority is unquestionable. He is in 
fallible. This authority is then vested in the entire 
church through him. As a legislator and judge, he 
enjoys all authority vested in the council of priests. 

The pope's innocence is explained again: 

The innocence of the Pope preached by the Roman 
Catholic Church means that he cannot err when he 
proclaims a law on beliefs or manners. 3 

How then can we compare the authority vested in the 
Popes with the taqleed of the Imams and Mujtahids' ? I he 

Britannica goes on to stale: 

O The Pope is an authority by himself, while we have 
clarified already that a mujtahkl's word is not final in 
Shari' ah. This is part of the definition of taqleed. 

© The Pope has authority to legislate, but the 
mujtahid cannot and taqleed is not observed on that. 

O Tirmizi 

© This is a paraphrase from the Urdu text, not a direct reproduel ion 
from Britannica, vl8 pp222-223. 

© ibid vl2 p3 1 8 
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© Christianity regards the Pope as a legislator, blit no 
muqaUid gives the same rank to a mujtahid. lie is only 
an interpreter who explains. 

© Ch ristians regard the Pope to be infal liable- and 
innocent, but the imams and mujtahids are as liable to 
err in ijtihad as any. 

0 The Pope has full legal authority over all Christians 
who cannot demur, but the muqallids have choice to 
ignore oppinions of the imams and mujtahids in some 
cases as we have seen earlier. 

There is a wide differences between the two. How can 
the imams and mujtahids be included in the captioned 
Hadith. Of course, if anyone transgresses and goes to the 
limits of the Christians then he will come within the 
purview of this Hadith for having the same beliefs about 
imams and mujtahids as Christians has for their Popes. 

A Saying of Sayyidina I bn Mas’ood^ 

Sayyidina Abdullah I bn Mas'ood’s saying is also 
cited often against taqleed : 

<j'j o *' 1 j' j 

Let no one follow another in his religion in such a way 
that if he believes, he too believes, and if he 
disbelieves, he too disbelieves. 

Obviously, no one permits taqleed of this kind. His 
words are very clear that he does not tolerate taqleed in 
belief, and we have also repeated that often. But, as for 
taqleed of the predecessors to learn injunctions of religion, 
Sayyidina I bn Mas'ood has said: 

£ 

j^jJ JJ J.q Lu jlS' Jjo 

Jgjs3t 1 jilS* 4JU- Jill i__SCjy A “tfh 

t | jx-jl j . /t* I ^-gJljS jPl3 I dJlA 
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Jl I jjlS' ^13 jfi ^s*ki-ii 

If anyone has to follow anyone, lei him follow those 
who are dead, because we are not confident of the 
living that they will never succumb to mischief. They 
(worthy of being followed) are the Sahabah who are 
the most excellent people of this ummah So, you 
must recognise their esteem and follow their aathar 
and adopt their manners and habits as much as you 
can, because they were on the right path. 1 



Sayings of The Mujtahid Imams 

(5) Some people say that the mujtahid imams have 
themselves said that their sayings should not be followed 
until the evidence is known. ’Tf our opinion is against 
Hadith, throw it off and follow the Hadith." 

However, honestly, these words are directed to those 
who are capable of making an independent judgement, not 
those who cannot make ijtihad. Shah Waliullah 
said about such sayings: 

^ jt j ^ (►y Uj! 

J&j lASy ja\ Up ill (jr L> >4 1 

Jljfllj ^ iJtf 

U^- iSji <jW jf UXww&Jl ^3 

•Ji 

Jsp- c_—— -LLLj?t3 u^vJ i jp kj jl 

i^r j' (t-4) 

These words apply to him who has ability to make 
ijtihad of some kind and he knows that which the 
Prophet JH allowed and what he disallowed, and also 
that this saying i s not abrogated. Either lie has 
O Mishkat a!-Masabeeh p32 al-l’tisam bil Kitah 
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examined all Ahadith and words of both who disagree 
and who agree and concluded that there is no evidence 
of its abrogation or lie has observed a large number of 
learned it lama conducting themselves on it. And he is 
assured that the imam who disagrees with the Hadith, 
has no evidence except verdicts and deductions. In 
such cases, disagreement with the Prophet’s ill Hadith 
is either because of concealed hypocrisy or open 
foolishness, nothing else. 1 

This is very obvious. The imams were asked, all 
through their lives, and they gave answers without giving 
reasons. If this was not allowed, in their sight then they 
would not have done I hat. Besides, we have many of their 
sayings whereby they held taqleed necessary for the one 
who is not a miijtahid. f or example: 

(i) It is staled in Kifayah Sharah Hidayah: 

j 5 A* h totj 

tS jj 'aSjb (OjJu j j ^ tla^i 

r) D ^ r J ^ 

And if the mufti has this quality (that is, miijtahid) 
then the layman must follow him even if the mufti 
might err. No one else is reliable. This saying is 
reported by (mam Hasan Up j from Imam Abu 
I lanifah U* ini Up-j, [bn Rustum U* from Imam 

Muhammad U* Ai and Bashir ibn al-Waleed 
.uUjjh from Imam Abu Yusuf Up 

(ii ) We have seen this saying of Imam Yusuf already: 

45 jaa dib- ^ s.UsA’iJl 

3 

(iii) Allamah Taymiyah Upiii Uj-j wrote about Imam 

O Hujjatullah al-balighah vl pi 55 
© Source: Khayr at-Tatiyyid 
© Hidayah, v2 p226 
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Ahmad ibn Hanbal 

r) r) =TJ 1 , f ^ r f 

blj Jjfblj A~P Uj OH 

(►**' J OH uUi*J J j'i Or" frUiJt 

fiU- iPjj ^*Sh /o ^'j 

I^JLp Jyibj frUJbdl or 8 Ij.U£j O' s-'ilj-k "J 

4^-Jl j w>bSdlj J^Vb 

(main Ahmad instructed the common people to learn 
the rulings from Imam Ishaq, Abu Ubayd, Abu Thawr 
and Abu Mus'ab And, he disallowed those 

of his companions who were scholars from making 
taqleed of anyone. They were Imam Abu Da wood, 
Uthman ibn Sa'eed, Ibrahim al-Harabi, Abu Bakr 
al-Athram, Abu Zar'ah, Abu Hatim Sajistani and Imam 
Muslim ,!pgJU- And he instructed them that it was 

wajib for them to turn to the Book and sunn ah, 1 

It is very clear from this text of Ibn Taymiyah in **►) 
that the mujtahids who disallowed iaqlaed had 
actually disallowed those of their students who were by 
themselves great scholars of l ladith and expert jurists and 
were fully qualified to make ijtihad. As for those who 
were not mujtahid , not only did they not disallow them but 
instructed them to follow the muff ah ids named. In fact, 
only the' mu'iazallah opposed taqieed even by those who 
were not mujtahids. Allamah Sayfuddin Aamdi Uf in Uj-j 
said: 

^j*!l jiaaJ jlj <d ^1*1' 

dt jidJ Jj3 £^LjI ^ 3 

aIjma Jaxj 

t y s i JiLUtdl 

O Fatawa Ibn Taymiyah v2 p240 
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It is wajib for the common people and those who have 
studied some reliable sciences on ijtihad but have not 
qualified to make ijtihad to follow the sayings of the 

mujtahids and act on their rulings- but some 

Mu'tazalah of Baghdad disallow. 1 

After stating that the non-mujtahid masses are bound 
to make taqieed , A llamah Khateeb Baghdadi 
writes: 

Jla Ait aJjs*<Ji ja * j jt- 
^a-UJLl t *i| Aj^J JaJLc- t JLftj aJU- yu 

JaJlstjj Aiiisj jjt Jju 

J** VTJ La ^JLnj 41 ^jdLJlh J yP Jjjijxlj J <Uu jkh ijjLoJl 

iS*) tj* 9 J**’ *— Laj S*L*jijj 

aJi J——I S j AjjdJu *^U i_5ClJu AjaUJl 

ft is ascribed to some Mu'tazallah that even a layman 
cannot observe the sayings of a scholar until he knows 

l lie reasoning behind the instructions But this idea 

is very wrong. For, the layman has no way to know the 
reasoning unless he acquires knowledge of fiqh for 
years together, keeps company of the jurists for long 
times, studies the methods of qiyas all people 
cannot undertake this task. 2 

The area where the mujtahids differ is whether one 
who is qualified to make ijtihad may make taqieed. 
Khateeb Baghdadi has cited Sufyan Thawri 

A-U-4JH that even such a man may make taqieed , while 
Imam Ahmad aJLp^Sap-j has said that he may make 
taqieed of one more learned than him. 3 Ibn Taymiyah 

S \ 

<Up has cited Imam Muhammad Alt &\ loj that a 

O Ahkam ul Alik, am v4 pi 95. Al-Mustasfa, Imam Gha/ali v2 pi 24 
© AFFaqih wal-Mutaffaq, v2 p69 
© ibid v2 p69 
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mujtahid is allowed to make taqleed while Imam Shafa’ee 
Up Uj-j and Imam Ahmad Up say that he is not 

allowed at all. 1 Mawlana Abdul Hayyi Lakhnawi iui 
Up has cited Imam Abu Hanifah Up 411 u?- j in the account 
of Imam Halwani Up 411 U^y 

^LpI ja j U idl jlj^- 



For a mujtahid, taqleed of a scholar greater than him is 
al lowed. - 

The books on principle of fiqh generally treat the 
subject exhaustively. 3 Though the mujtahid imams 
differed on whether a mujtahid may make taqleed, yet, 
except for some mu'tazallah, they all agree that one who is 
not a mujtahid must necessarily make taqleed. 

How may a Layman Recognise the Mujtahid 

(6) We have stated in the beginning that taqleed, 
whichever of the two kinds you consider, is nothing more 
than to ask one who is "an adept in the science of Qur'an 
and sunnah and whose understanding, insight and juristic 
knowledge is reliable, that one who is incapable may 
know. 

Some people wonder how an ignorant seeker will 
distinguish an adept imam? 4 Let us suffice by reproducing 
Imam Ghazati's text on the subject. 

f'-Ui Ujjj jAljiaJb jsAjj pAjlb p&xJ -JJ jti 

0 j~*cl> jJu £>1 j^r ^ 

dJil u-Jl ja Si t'btu Uj dJLu^Jl 'jJti ^ 

O Fatawa Ibn Taymiyah, v2 p240 
© At-Ta’leeqal us-Sunnah 

© Fawalih 1 Rahumat, p220, al-Mustafa, v2 pi 21, etc. 

O Tahreek-e- Azadi Fikr, Mawlana Salfi UpAlUj-j p I 1 
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^ 4 </?oip 

*i. S *■' # #3 ^ Jpj* lS : Jj^ 

0 ^ L>^ f ' T* 3 ^ LT^ ^ £-^'j bJL*^a 

AjfajLA JLp J->>* ’ill $.ljjJt ^LaJb>l3 jL^Jp jJLJl ^ 

<J J j./l fl a I t jlpibj jU^^I s'# jJJl 

f&L^Jbdt l 0 1 J_^Lj ^iall 4_1 p >Ljjj iljijl^lj 4^jJLd£jj 

'(►W' jji ^ j^bj (*-k 

Jjt li^5 Jal\ ^Uj o' *te ^ J** ty^'j 

^bpJjj Jfl-w? ^ LjauJij ^ ,J '- 1 ^ £-^V' 

<JiJf?cJ' j iSj£^\ 

Anyone may argue that the layman judges on doubts 
and can be deceived into raising the inferior over the 
superior and if he is able to decide then why can he not 
judge the actual issue? Deep reasoning is required to 
recognise the ranks of knowledge and excellence 
winch a layman does not possess. Let us answer this 
with an example. The son of someone, who is not a 
physician, is ill. If he treats the child himself then 
certainly he is cruel, careless and responsible for his 
conduct. But, if he approaches a physician then he is 
no longer to blame. But, if there are two physicians in 
his locality and he opts for the lesser recognised then 
he is to blame. A common man can know of the ability 
of physicians from the recognition accorded to him by 
the masses and he is the talk of the town. The lesser 
known physicians generally respect the senior among 
* them and there are other signs too. 

The same thing works with the ulama. The sernior is 
more well-known Thus if a layman finds a scholar 
of tli is kind then it is not proper for him to oppose him 
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lo satisfy his personal whims. This is a correct 
approach and more reasonable to keep Allah's creation 
in check and to guide them to taqwa and to abide by 
Shari ’ah. * 

Is Taqleed a Defect 

(7) We have established in the beginning of the book 
that even the Sahabah 4^ observed taqleed. Those of them 
who could not make ijtihad turned to the more learned 
among them. Some people alleged that taqleed was a 
defect created by poor knowledge, so to say that the 
Sahabah practiced taqleed is lo find fault with them (we 
seek refuge in Allah from such thought). "They were all 
learned and there was no difference among them of jurist 
and non-jurist." 2 

However, this downpour is emotional. If anyone is not 
a jurist or mujtahid then that is not a defect. The Qur'an 
says: 

djlll JLP i 1 

Surely the noblest among you in the sight of Allah is 
the most pious of you. (49: 13) 

4 

It did not use the word (*£* 1*1 (more learned of you), or 
(more able to understand). Thus if a person 
measures correctly on the scale of taqwa (righteousness) 
then he has not a little bit of defect from the religious 
point of view though he may possess nothing of fiqh and 
ijtihad . 

All the Sahabah 4^ without exception, had attained the 
real excellence in religion that taqwa is. This is why they 
are known as ^ ^ (the best of creatures al ter 

the Prophets However, to say that ail of them 

were equal in knowledge is to contradict the Qur’an and 
O Al-Mustasfa; v2 pi 26 
© Tahreek Azadi-Fikr pp 133- 1 35 




Bought To You www.e-iqra.info 



The Legal Stains of Following a Madhah 



1 14 



1 ladith. 



** it S ** . J taM J 






FMj J ‘ji^a *"»- M“ »j» f OJ >» **5“ 

, d ^ ^ x , 

, /Jit 1*1 

(>\r:ijj=J') bj 



W hy, then, should not of every section of them, a party 
only go forth, that they may become learned in (the 
knowledge of) religion, and that they may warn their 
people when they return to them, that they may be 
aware? (33:122) 



The verse instructs the Sahabah that a section of 
them must engage in jihad while another in learning. This 
verse is evidence that some of them engaged in jihad 
instead of acquiring knowledge, at Allah's command. Thus 
Allah Himself created difference in the Sahabah in the 
field of knowledge and to consider it a defect is something 
from which we must seek Allah's refuge. 

We have also explained in the earlier pages the verse 



of surah an-Nisa: 






then those among them who can search the truth about 
it would have known— (6:83) 



Thus, the Qur'an has called some of them, 'qualified to 
deduce.' It commanded some others to refer to those 
‘qualified to deduce.' So, this difference is known from the 
Qur'an. 

Further, this is the well-known saying of the 
Prophet®: 



<\M Cj j3 U&IjIj UbtPjj lgiaA?t3 IaIp <&1 j^aj 



4iif jJb ^ Jll <U3 JjatP J f 4*fl5 jtf 

May Allah brighten the man who hears my saying, 
memorises it, retains it and passes it on to others. For, 
there are some who though they bear knowledge, are 
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not learned, and some who bear it but convey it to one 
more learned than they. 1 

The Sahabah arc addressed in this saying. Two things 
are clear from it: A narrator of Hadith can be one who is 
not learned, and, that is not a defect because the Prophet 
JH has prayed that Allah may brighten him! 

So, different kinds of people benefilled from the 
companionship of the Prophet SH. They included people 
like Sayyidina Abu Bakr and Umar 4&>, and like 
Sayyidina Aqra', ibn Habis and Salamah ibn Sakhrah 
the pious and simple villagers. As far as these simple, 
village-dweller Sahabis are concerned, they had the 
honour of the Prophet's ® company, and also were 
■igbteous and pure and excellent. Thousands of learned 
icople after them — even the greatest of mujtahids — 
;annot even touch their high station. But, it is to deny 
obvious facts, if we try to place them in the same row as 
Sayyidina Abu Bakr Umar A 1 i 4^, Ibn Mas’ood 

and other jurists among the Sahabah This is why. 
>f the a hundred and twenty four thousand Sahabah 
iccording to Ibn Qayyim rulings of only a little 

)ver a hundred and thirty arc preserved. 2 

And, of course, it is very for- fetched to say that it was 
against their standing to mqke taqleed of anyone. They 
were the people who never hesitated to derive benefit 
from anyone in matters of religion. We have already cited 
examples of Sahabah making taqleed of one another. They 
were so unselfish and God-fearing that some of them did 
not even feel shy of making taqleed of the tabVeen and 
asking them questions on religious matters. Alqamali ibn 
Qays Nakh'ee aJp was a student of Sayyidina Ibn 

O Ahmad, Tinnizi, Abu Da wood, Ibn Majah, Darami as narrated by 
Zayd ibn Thabit. (Miskhat al-Masabeeh, Book of knowledge) 

© [’lam ul-Muqt'een, Ibn Qayyim, vl p9 
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Mas'ood 4*- He was a lab fee. but many Saha bah 4b 
approached him for knowledge. 1 

Hence, it is not a correct approach to reject the 
examples of taqleed by the Sahabah on the impression that 
it is a blot on their name. 2 

Taqleed of Individual & Base Desires 

(8) We have seen earlier that both kinds of taqleed are 
lawful, but as standards of sincerity lowered, the door to 
base desires opened up in taqleed of the absolute nature. 
1 he ulama so ruled that only taqleed of an individual must 
be practiced, henceforth 

Some people raised strange objections to that. 

Most of the people in Pakistan arc Hanafis the 

management of clubs of enjoyment arc in the hands of 
the flanalis. If taqleed of an individual is cure for base 
desires then why is this tool of base desires found 
every where? 2 

My humble submission is that if a man has resolved to 
disobey and knowingly commits sin then the cure for his 
base desires lies neither in taqleed nor in giving up 
taqleed. We do not discuss this kind of base desires here, 
but we are concerned here with the very serious base 
desires to legalise the unlawful things like interest, wine, 
gambling, forsaking the veil. They try to give these things 
a Shari 'ah cover and the whole world of Islam is engulfed 
in it, 1 he names ol ijtihad and freedom of thought are 
heard on every tongu e. They try to prove their point by 

O Tuzkaral u I- 1 lu I fa/, Zahabi, Milyat ul-Awliya. Abu Nu'aym, 

© Our aim in ibis discussion is to show that there is nothing wrong in 
distinguishing between the learned and unlearned Sahabah. But, as 
for the principle of Qadi Pesa ibn Abban, and others, not to accept 
a narration of an unlearned Sahabi if it is contrary to independent 
judgement, the scholars vehemently reject this principle. However, 
this is a different field unrelated to our subject. 

© Tahreek Azadi Ftkr pi 46 
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references to the Qur’an and Hadith. All of them have 
declared taqleed of individual as unlawfu, for it is this 
taqleed that has shut the door to ijtihad of this kind. They 
have gained great support from the propaganda that 
taqleed of the imams is haram. Everyone is appropriating 
the right to practice ijtihad and commits a grave wrong on 
the Qur’an and sutmah . 

Taqleed & New Issues 

(9) Another objection to Taqleed of an individual is 
that it impedes progress and presents no solution to new 
problems. 

We have pointed out earlier that the taqleed of an 
erudite scholar is not the same as that of the layman. 
Taqleed of the individual allows for ijtihad in issues. If no 
answer is found in a muj tab id’s rulings, the 1 - his principles 
should be used to deduce conclusion from the Qur’an and 
sunnah. This ijtihad can be done in spite of taqleed of an 
individual. So, there is no impediment, at all. 

Besides, the ulama can contemplate over the changing 
issues resulting from changing times and usages. They can 
also issue rulings based on principles of other mujtahids 
on conditions laid down in relative books. Thus, the 
Hanafi ulama have given rulings of this kind on many 
present days issues, like salary for teaching the Qur’an, the 
dissolution of marriage of a missing man's wile, and so 
on. Mawlana Ashraf Ali Thanawi lias 

elaborated it in Al-Hilyal ui Najizah l if t lily at id Aajizah. 

The ulama can find solutions to modern day problems 
from the four schools of thought. However, they should 
not borrow parts of principles but observe the whole lot of 
them with their conditions. The ulama of that school of 
thought must be consulted as was done when al-Hilyal 
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un-Najizah was being compiled. The ulama should have 
mutual consultations rather than rely on individual 
opinions. 1 

Hanafis& Observance of Hadith 

(10) It is also argued that the Hanafis rely on weak 
Ahadith. But, this is wrong. The correct answer is that 
their books must be examined to find out the truth. The 
following are some of those books. 



(0 


Sharah Ma'ani til-Aalhar, 


Tahawi 


h 


(ii) 


Fath a 1 -Qadeer, 


Ibn Numan 




(hi) 


Nash ar Rayah, 


Zayl'ee 


fU!l 1 J 


(iv) 


Al-Jawhar an Naqi, 


Mardini 


H 

A-JLp j 


(V) 


Umdatul Qari, 


Ayni 


aJ* ill iLu- j 


(Vi) 


I*ath al Mul him. 


Uthmani 


aJjP j, 


(vii) 


Bozlal Jamhtid, 


Saharanpuri 


% 

4-JU AU1 igj-j 


(viii) 

(ix) 

(x) 


A la us Sunan, Zafar Ahmad Uthmani 

Ma’ari f us-Sunan, Banori 

Fayd ul-Bari Sharah Saheeh Bukhari 



Nevertheless, we do point out some basic points in 
brief. 



(1) It is not necessary that the Saheeh (authentic) 
Ahadith are found only in Bukhari and Muslim. The 
authenticity of a Hadith depends on its line of 
transmission and the principles of Ahadith. Hundreds of 
Scholars have collected Ahadith apart from Bukhari and 
Muslim and every Hadith that meets the standard is 
authentic. Sometimes, a Hadith in any other book outranks 
the standard ol Bukhari and Muslim , like Ibrt Majah 
which is otherwise ra nked sixth among the saheeh six 

O The conditions on which fatawa may be issued on the principles of 
other muj tali ids and their examples, may be seen in Radd 
a 1 -Muhtar, v2 p556, Kitab ash Shahadah v4 p420, Kitab uf lludood 

p2!8, Fatawa AJamgiriya, v3 p275, Hilyat unNajizah Faid til 

Qadeer Sliarah Jami 1 as-Sagheer, v 1 p2 1 0 



Bought To You www.e-iqra.info 



7 he Legal Status of Following a Madhah I 1 1 > 

books. 

If a Haclith measures up lo the standards, then even a 
Hadith in a book other than the Sahah Sittah is authentic. 
If this is understood, then many objections against the 
Hanafi school of thought arc removed. 

(2) The differences of opinion that we see among the 
mujtahids is primarily because the manner of deduction of 
each of them varies. Some reply on the sanad when they 
have to choose from Ahadith of different apparent 
conclusions. Some others reconcile the Ahadith while 
some mujtahids choose the Hadith on which the Sahabah 
conducted themselves. So, evciy mu jt ah id has a different 
approach and none of them can be accused of neglecting 
the authentic Ahadith. Generally, Imam Abu Hanifah tried 
to reconcile the Ahadith and to observe all of them as far 
as possible, lie even relied on weak Ahadith if there was 
no confllctig report, notwithstanding disagreement with 
c/iyas\ for example, ablution is nullified by laughing, 
obligatory nature of zakah on honey, and so on. 

(3) There is ijtihad on deciding whether a Hadith is 
sound or weak. And different imams have different 
results. Thus, Imam Abu Hanifah may regard a Hadith 
worth following while another mujtahid may classify it as 
w r eak. 

(4) Often a Hadith was received by Imam Abu Hanifah 
with a sound line of’ transmission, but a narrator after him 
may turn out to be weak, so the mujtahids after him who 
get the Hadith may reject it. Hence, he cannot be blamed 
for that. 

(5) A scholar may classify a Hadith to be weak on I he 
basis of the line of transmission through which lie 
received it. But the same Hadith may turn out to be sound 
through another line of transmission, like: 
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Ss-1 ^3 I 5*1 jii 4 $ jj* 

(He who follows an imam ) has been rejected by 
some scholars because of its line of transmission. But it is 
found with a very sound line of transmission in Musnad 
Ahmad ibn Manee' and Kilab ul-Aathar. 

(6) Sometimes a Hadith is weak in its sanad, but since 
it has been transmitted by many chains of transmission 
and many narrators have reported it from different areas, it 
is accepted and acted upon. 

(7) Sometiems a 1 lad i til is weak because of a weak 
narrator. It is not necessary that every weak narrator is 
always wrong. So, if other strong evidences point out to 
its strength then it is accepted, for instance, all the 
Saha bah and the tabi'een may have acted on it which is a 
strong evidence that it is authentic, example is the Hadith 

which the the scholars have confirmed. 
Sometimes, such a Hadith is even preferred over a Hadith 
with a weak sanad, for instance: 

Sayyidah Zaynab the daughter of the 

Prophet 0 was married to Abu! Aas who was a 
disbeliever in the beginning, but became a Muslim later 
on (*fe). There is a difference of opinion whether the 
Prophet ® retained the earlier marriage or had them 
remarried. Sayyidina Abdullah ibn Umar ^ reported that 
the Prophet S? had them remarried and fixed a fresh 
dower for the bride, but Sayyidina Ibn Abbas reported 
that lie retained their earlier marriage. The first version is 
weak while the second is authentic, but a scholar of the 
calibre of Imam Tirmizi has preferred the first because of 
the acceptance of the Sahabah 4jj&. 1 

Accordingly, Imam Abu Hantfah too, relies 

O Tirmizi (Kilab un-Nikali, Chapter on one spouse is disbeliever). 

This example is presented on the basis of Imam Tirmizi principle. 

The stand point of the Hanafis is different. 
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on a weak hadith when there are strong evidences. 
There fore, we must not criticise him for that, 

(8) Sometimes, effort is not made to understand Imam 
Abu Hanifah's school of thought. Some scholars 

too have made this mistake, like the Ahl Hadith scholar, 
Mawlana Muhammad Isma'il Salfi argues 

against the Ilanafi point of view on progressing from one 
posture to another in salah. He writes: 

The A hadith tell us that a man offered his salah in the 
presence of the Prophet He did not make the ruku 
(bowing posture) and sajdah (prostration) carefully. 

The Prophet Si told him three times: ^ 

(Offer your prayer, for, you have not offered if). It is 
on the basis of this Hadith that the Ah l- hadith and the 
Shafi'ee hold that jf anyone does not perform these 
postures with composure then his salah is invalid. The 
Ilanafi say, "After knowing the meaning of ruku' and 
sajdah , we do not accept the explanation of the Hadith 
and rejection ofthe salah. 1 

But, this is a wrong representation of the Hanafi 
principle. They also hold that if ruku and sajdah are not 
observed with composure, the salah will have to be 
repeated. However, there is a difference between fard and 
wajth in the Hanafi thought, while the other imams do not 
differentiate between the two words. Imam Abu Hanifah 
Uf- holds that the fard of the salah are known from 

the Qur'an and continuous Ahadith, like the ruku’, sajdah , 
and so on. The wajth are what are known by ahad sources 
(single narrator, or single chain of narrators). In practice 
there is no difference in the two terms. If a fard is omitted, 
the salah has to be repeated and if a wajib is skipped, the 
salah is repeated; but, there is the difference in idea that 
the worshipper is said to be one who has neglected salah 

O Tahreek Azudi Fikr p32 
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when he omits the fard and will attract the commands 
applicable to such persons. When he omits a wajib, he will 
not be called a neglector of salah but neglector of only one 
wajib of sal ah. In other words, his fard salah is 
discharged but it is wajib on him to repeat the salah. This 
does not contradict the lladith. Rather, it is explained at 
the end of the same I ladith. 

It 1s stated in Tirmizi that the Sahabah found it hard 
that one who lightens his salah should be termed neglector 
of salah. But, when the Prophet &§l showed the man the 
correct way to perform salah and to be careful while 
progressing from posture to posture, he said: 



LUt «l 'tA cw&fcjt ji j Aid ijii 



When you do that your salah will be perfect, but if you 
diminish then there will be imperfection in your salah. 



Sayyidina Rifa'ah the narrator of this hadith said: 



And this thing seemed easier for the Sahabah than the 
first that diminishing from these things will diminish 
from the salah but not make it invalid, 1 

I 



This shows that the aforesaid accusation against the 
Hanafis is wrong. 

A mujtahid may differ from the conclusions of Imam 
Abu Hanifah Up iin But, he should not term his entire 
school of thought to be weak, or accuse him of preferring 
qiyas to Iiidayah. 

Many scholars have praised Imam Abu Hanifah U 
Up, However, we reproduce some comments of a great 
Shafi’ee scholar who is the imam of sciences of the Qur’an, 

O Tirmizi 



Bought To You www.e-iqra.info 



The Legal Status of Following a Madhub 



lladith, Fiqh and tasawwuf, Shaykh Abdul Waliab 
Sha'rani Shafee *JLe ia He is not a Hanaft but lie has 
rejected those who have labelled charges against Imam 
Abu Hanifah *ui and even wrote about it in his 
book al-Meezart al-Kubra. He wrote: 

j j.UoJb Jj-AflJl e-U ^ fUKl jP ^ 

Jju 4jp C**? - ' i Jai3 

LjjJJ Jj' Ata’ih 

* ' 

‘ 2 jij .L‘vh Jjfct ■ aJ 19 LtdS' LgptjJjt l* 

^ U 3Ji1 t^jbS*" LL-flJl UJ 4 jI ,J lj3l j 4 J 1 j3t 4llt Aa?u 

3A jl yAj V' 4*U' J' j5l j’ *JI jil JLsr^ ^ 

Cj jiT ^ ji jil jt 

L-JjijJ bl jl J-sPl ,J4)L3 ji A3^ 

j/JU I ^bfT £)M ^£Ji Ju 

Know that in these chapters, I have not spoken in 
favour of Imam Abu Hanifah aJp 4ii w-j out of a 
sentimental attachment as is the custom with many 
people. Rather, I have responded on his behalf after 
examining his books thoroughly 1 1 is mazliab is the 
first of all the schools of thought to be compiled and 
arranged and according to some inspired people it will 
be the last to be taken away while writing a book 
on the reasoning of the juristic schools of thought, l 
read his and his students sayings and opinions and I 
did not find any of them not based on one of the 
following legal arguments or on a Qur'an ic verse or on 
a l ladith, or a weak Hadith transmitted by many chains 
of transmission, or a correct qiyas drawn from an 
authentic source. Anyone who wishes to know more 
may study this book of mine. 1 
O Al-Meezan al-Kubra vt pp63-64. Sha'rani, Cairo 



Bought To You www.e-iqra.info 



124 



The Legal Status of Following a Mat/hah 



lie devotes a whole chapter to repudiate those who 
acuse Imam Abu HaniJah aJx dn w-j of preferring qivas to 
Hadith: 



^ f ^ tJLi |*Jp\ 



j j f Jtxi 4 J ^JlP <AJliX ^3 ^ j jZA 

oi’ j Lj> & otr Js 2 i j! jr sfjft j 



Only those say such things who bear malice towards 
Imam Abu Han i fall. They are bold concerning their 
religion and not careful in what they say. They ignore 
Allah’s saying: 



£ii o rjL^> ax jir j\ ft j±d t) ^jt it 



Surely the hearing and the sight and the heart — all of 
these shall be questioned of. (17:36) 



He also relates in his book that Sayyidina Sufyan 

s ^ 

Thawri dt ji Wj, Maqalil ibn 1 1 ay y an Alt d>i aqj-j, 
Hammad ibn Salamah aJx dii and JaTar Sadiq da 
aJx v is i led, Imam Abu Hanifah aJLc- jii w-j and asked him 
about the accusations against him. He said, "It is not only 
the Qur'an and Hadith, blit even the Aathar of the 
Saha bah. after which I use qiyasf He explained to them 
his view-point from morning till Zuhr when they took 
leave saying. 



jJu i LuaJj ja lx U_3 Up LjlPli tU-bdi JL-*> CJl 

1*^ 



You are the chief of the ulama. Do forgive us for the 
misgivings we had harboured about you without 
knowledge. 



Imam Sha'rani AJxdiiu^j also created a chapter on 
rejection of accusations that Imam Abu Hanifah's 
most arguments are weak. He also created another chapter 
to establish that his school of thought is the most careful 
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from a religious point of view. He wrote therein: 

£ Ohjua ikl JUj^j 

1 have found iL on the extreme limits of taqwa and 

carefulness. 



Imam Abu Hanifah & 

Knowledge of Hadith 

(11) He is also accused of having few Ahadilh, or a 
weak kno w ledge of H ad ith . 

This baseless accusation follows from lack of proper 
knowledge and prejudice. In fact, great scholars agreed 
that lie was excellent in the science o i'fiqh and the science 
of Hadith too. They are not only the I lanafi ulama but also 
ulama of other schools of thought. We present remarks of 
some of them, 

■l 

1 . I bn Jurayj was a great scholar of Hadith 

and fiqh. Imam Shafee's mazhab derives mostly from him. 

I bn 1 1 a jar jJp 4i said about him that when he learnt of 
Imam Abu llani fall's *uU Ai death he was greatly 
pained and said: (what a knowledge has 

departed!) 1 

2. Makki ibn Ibrahim jju iu*- j was a teacher of Imam 

i 

Bukhari 4ii S-^j. He was a student of Imam Abu 
Hanifah ^ ii' His words about him are quoted by 

Hafiz Muzzi in Tahzeeh ul-KamaT. 

4jL*j 

He w'as the greatest scholar of his times, 2 

We must remember that the predecessors spoke of i Ini 
(knowledge) to imply knowledge of Hadith. So these 
testimonies are concerning his knowledge of Hadith. 

3. Sha'bah ibn al-Hujjah cU was called the 

O Tahzeeb al -Tahzeeh v I p450 
© ibid, marginal notes v I p45 1 
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Ameer ul-Mu’mineen in Hadith. He was the first imam 
known for examining the A hadith narrators critically. He 
said: 

JLj>- t frfllt jlS" 

By Allah! He was the most understanding and of an 
excellent memory. 

When he learnt of Imam Abu Hanifah's Ai 
death, he said: 

1 Jjl ilia j j jiV j y 2ij£ll 

The light of knowledge from Kufah has extinguished. 
These people will not find a man like him. 1 

4. Imam Abu Dawood -U* ito said: 

laid bt 

Indeed Abu Hanifah was an Imam! 2 

5. Yahya ibn Mu'een was an imam of 

critical examination, he said: 

Jo£?tj LtJ OJLtu jjt jl5f 

and also: aa ~&- ^tf 

\ 

Further, he quotes Yahya ibn Sa'eed al-Quttan ■&' 

4Jlp as saying: 

We acted on many of Imam Abu Hanifah’s sayings. 3 
To a question he said once: 

*S *1U n ££ * 

AJh AJte 

Yes, he is trustworthy, yes, trustworthy. 4 
There are many other such quotations. Imam Abu 
© AI-Khayrat ufHasanat, Ibn Hajar, pp32, 71 from Anja ul-Watan 
pp8-17 

© Tazkiratul HulTaz, Zahabi, vl pi 60 
© Tahzeeb at Tahzeeb v 1 0 p450 
0 Manaqib al-lmam al-Azam, v I p 1 92. 
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I Ian i fail <uU in wrote down Kit cth ul-Aalhar when l he 
most ancient books of Hadith had not even come to light, 
like Muwatta Imam Maalik, Musarmaf Abdur Razzaq and 
Musannaf Jbn Abu Shay bah. 

Imam Abu Hanifah selected from forty 

thousand Ahadilh for this book . 1 Besides recognised 
scholars compiled seventeen masanads of Imam Abu 
Hanifah -Op none of which is less voluminous than 

sunan Shafee U* in Ibn Adi clt i»' being one of 
them. He was displeased with the Imam in the beginning 
but relented later on and by way of expiation compiled the 
musnad. 

The station of Imam Abu Hanifah in in the 
science of Hadith is great and much can be said about him 
but we present this much as an example . 2 However, we 
conclude with the remarks of the famous scholar of Ahl 
Hadith, Nawab Siddiq Hasan Khan <Op 

jJsT LiLiUjjUAp LUb!) UJtp jlTj 

jjt aJl 

He was a practicing scholar. He was a worshipper and 

an ascetic, a God-fearing righteous man. He was 

humble and always showed humility to Allah. 

And, also: 

U-Ji 'g-j ^9 c^Jajdl *A3j <0 aL'UoSj 4JL*j 

dTy ^ 

cdtth.'FcJ j j J ^9 Vj 'if tdjfc “UP 

His merits are many. Khateeb Baghdadi has devoted 
O ibid, vl pp 95-96 

© see Imam A’zam awr llm Hadith, Mawlana Muhammad All 
Kandhalwi (Urdu) and Anjah ul Watan, Mawlana Zufar Ahmad 
Uthmani (Arabic). 
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much to him in his Tarcekh, but then added some 
comments that had better been ignored. For no one can 
doubt the integrity and piety of a man like Imam Abu 
Hanifah. The only shortcoming noted in him was poor 
Arabic . 1 

Wc will see later the remarks about Arabic. Nawab 
Siddiq Hasan Khan did not deem it necessary to 

mention adverse remarks on Imam Abu Hanifah 
concerning Hadilh. Besides, he has devoted his book. 
At -Taj al-Mukallai on scholars of Hadith. Imam Abu 
Hanifah also finds a mention in it as a Hadith scholar. 

The remarks by Nawab Siddiq Hasan about 

the poor Arabic of Imam Abu Hanifah a-UTjh are 
perhaps taken from Qadi Ibn Khallikan because 

he lias used the same words. But, the following words of 
Ibn Khallikan jjji clarify the matter. The 
well-known gramarrian Abu Amr ibn aMJla -cl* 
asked Imam Abu Hanifah ^ A’ j about the command 
when someone is reported to have slain another person 
intentionally: does that call for qisas. The Imam said, 
"No!" He asked: <dsi (even though with a 

cktapult). 'The Imam said: j-Jl oh fj Amr said that he 
should have said corret! ‘Ujj? fj. 

But, this objection was not proper, for, some Arabs do 
say as the Imam said. Ibn Khallikan has mentioned this 
that this was the dialect of the people ofKufah. A poet says: 

Ubi blj ubt jli 

Ubip J UL a! 

Imam Abu Hanifah too was from Kufah . 2 
It turned out that the objector himself lacked proper 
knowledge of A rab i e . 

O At-Taj al-makallah, pp 136- 138 
Wafayat al-A'yan v2 pi 65 



Bought To You www.e-iqra.info 
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Finally, just as personal opinion in opposing taqleed 
and legal issues is blame worthy so too is inactivity and 
exaggeration in taqleed. This is visible in such cases: 

1. Regarding the mujtahids as givers of law and 

innocent, and like Prophets free of mistakes. 

2. Refusing to act on an authentic Hadith because to 
command is fortcoming from the imam concerning it. 
Thus, many people do not raise their index figure while 
reciting: 

and neglect this sunnah because the Imam does not say 
anything about it. Some people pass a very rude comment 
about it. Theirs is perhaps the dormant taqleed which the 
Qur'an and Hadith renounce. 

3. Twisting Ahadith to reconcile with the Imam’s 
mazhab. If a person really experiences a favourable heart 
condition while another does not find it correct then the 
second should not raise objections over the first. 

4. If a learned scholar establishes sincerely that an 
opinion of the imam is contrary to a Hadith which has no 
different version but he continues to neglect the 1 ladilh 
then this too is dormant taqleed. We have discussed it in 
the preceding pages. 

5. It is also sheer exaggeration to imagine that only 
one’s imam is on the right. The fact is that all mujtahids 
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are on the right and have adopted a correct procedure. If 
anyone has made a mistake in ijtihad not only is that 
forgiven but the mujtahid also gets' reward. The muqallid 
may believe that his imam's mazhab is correct with 
possibilities of mistake while the other imams have erred 
In ijtihad but there is possibility of authenticity. 

6. Presenting differences among mujtahids in 
exaggerted form. Often there is a difference of opinion on 
the question of excellence or otherwise of omitting but not 
on lawful or unlawful. They are issues like raising hands 
in salah, saying Aamccn loudly, etc, These things are 
allowed with everyone and il is exaggeration in taqleed to 
call them lawful or unlawful causing dissention in the 
ummah. 

7. Even in cases where the mujtahids differ on lawful 
or unlawful nature of anything, the discussion must centre 
round scholastic argument. Allamah Shatbi -oil w- j has 
spoken very well on this subject' 



O Al-Mawatlqat, Shatbi, v4 pp220-224 
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A FINAL WORD 



While I have done my best to write on the subject, my 
aim has never been to debate and argue. 1 have 
endeavoured merely to explain the viewpoint of the 
majority of the Muslim ummah who have been J'ol lowing 
one or the other mujtahid. If I have hurt anyone 
unwillingly then I opologise for that. 

I hope to remove misgivings about this majority 
section which is termed unlawful and polytheistic, if 
anyone continues to differ even after reading this book, 
then let him retain his views, but accusing the mujtahids 
and imams of law making and being polytheistic is a very 
dangerous trend. Wc must seek refuge in Allah from that. 

Here is a selection from the famous scholar of A hi 
Hadith, Nawab Siddiq I fasan Khan -tic- 

It is a favour of Allah on me that I regard only the Alii 
Sunnat as a successful section. I do not have 
misgivings on what else I am Hanafi, Shafee or Ah I 

Hadith. 1 know that every group has issues contrary to 
evidence, as also agreeable. Some rulings among them 
are correct, some weak To ridicule the earlier 
imams is to go against the surtnah. Those who follow 
their imam even after knowing that they have erred arc 
dormant and lethargic. I do not say they are misled, 
nor do I refuse to offer salah with them, nor do I call 
them disbelievers. 

Differences in rulings, worship and mutual dealings do 
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not make the scholar an infidel. The most one can say 
is that there is mistake in ijtihad or in understanding. 

The schoars recognise them I hope that Allah — if 

the speaker and doer was sincere in purpose, not 
prejudicied but got netted in strong doubt — He will 
forgive the mistake. But, if the dormancy and 
exaggeration on the mistake is intentional, hypocritical 
and divergence against Allah and His Messenger then 
there is fear But, against a hopeful, fearful Muslim 
to be mistrustful is not necessary! 

auI j ybtjkJb 

We judge by the visible, bill Allah knows best the 
unseen . 1 

further, in these times when Muslims are surrounded 
by trials and tribulations, corruption and problems, 
nothing would not be more disturbing and destructive than 
that they quarrel with each other. Or that they accuse each 
other over little, paltry things as infidels, polytheists, or 
reject worship of each other calling their salah wrong. We 
have not been defeated by our enemies but have weakened 
ourselves to let the enemies gain therefrom. 

We pray that Allah may guide us on the right path. 
May He cause us to recognise Truth, and to follow it. And 
to recognise evil, and to shun it. May lie cause us to give 
our lives for lofty aims, rather than slay each other. 
Aameen . 

wLaJsJl jl Ul 



O Karan, May 1963. 
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